
Thurston County 
Fire District Three  

Agenda for the Board of Fire Commissioners 

Re gu l ar  Meet in g  
September 20, 2018 

5:30 pm 
 

I. CALL TO ORDER / FLAG SALUTE 
 

II. APPROVAL OF THE AGENDA 
A. Additions / Deletions 

 
III. HEARING OF THE PUBLIC / MEMBERS PRESENT 

 
IV. APPROVAL OF THE CONSENT AGENDA 

A. Draft minutes of the September 6, 2018 regular Board of the Board of Fire 
Commissioners meeting. 
 

B. Warrants 
• General Fund 001 (Acct# 6630) checks numbered #20685 through #20714 

in the amount of $53,128.55. 
 

• Donation Fund 101 (Acct# 6633) checks numbered #20715 through 
#201716 in the amount of $2,107.65. 

 
• 2017 Capital Improvement Project Fund 306 (Acct#6639) checks #20717     

through #20720 in the amount of $62,209.12.   
 

C. Payroll #9A 2018 in the amount of $1,105,841.46. 
 

V. COMMITTEE REPORTS 
A. Thurston County Medic One 

E.M.S. Council                                                                       Commissioner Kirkbride 
 
 

B. Thurston 9-1-1 Communications (TCOMM) 
Administration Board             Commissioner Wilson 
 



C. City / District Liaison 
Communication updates                                  Commissioners Kirkbride & Wilson 

 
 

D. Thurston County Fire Commissioners Association 
Regular meeting               Commissioner Dobry 
 

E. Thurston Regional Planning Council 
Status report                Commissioner Dobry 
 

F. Community Outreach 
Status report                                             Staff 
 

G. Nisqually Tribe  
Status report                                                                     Staff           
                     

H. Capital Facilities and Equipment Activities                            Staff         
 

VI. OLD BUSINESS 
A. Bay Door Replacement Project:  Staff update on re-bid process  
B. Authorization of Petition for Annexation by City of Lacey of District Properties 

on Steilacoom Rd. SE:  Staff update/potential action (see Appendix A) 
 

VII. NEW BUSINESS 
A. Lease for Vehicle Repair Facility to City of Olympia:  Staff report/potential 

action (see Appendix B) 
B. 2019 Budget Planning and Timelines: Staff report 

 
VIII. ADMINISTRATIVE REPORT 

 
IX. COMMISSIONER COMMENTS 

 
X. OTHER INFORMATION 

A. Suggestion Box 
B. Correspondence 

  
XI. HEARING OF THE PUBLIC /  MEMBERS PRESENT 

XII. REQUEST FOR EXECUTIVE SESSION 
A. In Accordance with RCW 42.30.140(4)(a) Regarding Discussion of Collective 

Bargaining Strategies  
 

XIII. ADJOURNMENT 
 

THERE WILL BE NO WORKSHOP CONDUCTED THIS EVENING. 
Next Regular Meeting:  October 4, 2018 – 5:30 pm 
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THURSTON COUNTY FIRE DISTRICT THREE 

BOARD OF FIRE COMMISSIONERS 
MINUTES OF THE MEETING 

September 6, 2018 
Present: 

Chair Kirkbride 
Commissioner Ryder 
Commissioner Dobry 

                  Commissioner Roberts 
 

I. CALL TO ORDER / FLAG SALUTE 
 
Chair Kirkbride called the meeting to order at 5:30 p.m. and excused 
Commissioner Wilson. 

 
II. APPROVAL OF THE AGENDA 

 
MOTION:  To accept the agenda as presented. 
Motion:  Commissioner Dobry  
Second:  Commissioner Roberts  
Carried:  Unanimous 
 

III. HEARING OF THE PUBLIC / MEMBERS PRESENT 
 

Thurston County Olympic Ambulance Director of Operations Chris Clem reported 
that the agency continues to hire and are near full staffing. He stated that Opticom 
will go live on Monday.  Notifications have been shared with local Fire Districts.  
Olympic Ambulance will attend the District’s 9/11 Remembrance ceremony at 
Station 31.  

 
IV. APPROVAL OF THE CONSENT AGENDA 

 
A. Draft minutes of the August 16, 2018 regular Board of the Board of Fire 

Commissioners meeting. 
 

B. Warrants 
• General Fund 001 (Acct# 6630) checks numbered #20633 through #20665 

and checks numbered #20668 through #20670 in the amount of 
$101,731.50. 

  
The Board inquired about the Standard Insurance Co. checks number 
20668-20670.  Chief Brooks explained that it is a reimbursement of 
payment for three members on disability for non-duty related insurance.  
These repayments were required due to a contract dispute in the 
implementation of new practice of mutually agreed upon by 
Labor/Management.  Consideration of appeals are ongoing by staff but the 
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repayment was necessary in the interim to put the individual members in 
good standing with the insurer.  

  
• Donation Fund 101 (Acct# 6633) checks numbered #20666 in the amount 

of $7,612.59. 
 

• 2017 Capital Improvement Project Fund 306 (Acct#6639) checks #20667     
in the amount of $408.37.   
 

C. Payroll #8B 2018 in the amount of $364,256.64. 
 
MOTION:  To accept the consent agenda as presented. 
Motion:  Commissioner Dobry  
Second:  Commissioner Ryder 
Carried:  Unanimous 

 
V. COMMITTEE REPORTS 

 
A. Thurston County Medic One 

E.M.S. Council                                                                        
 
No report.  The next meeting is September 17, 2018.  Chief Brooks shared that 
retired Thurston County Medic One and Emergency Management Director 
Steve Romines has been moved to the Fransican Hospice facility. 
 

B. Thurston 9-1-1 Communications (TCOMM) 
Administration Board              
 
The August meeting was canceled due to lack of agenda.  
 

C. City / District Liaison 
Communication updates                                   

 
The next meeting is October 16, 2018. 

 
D. Thurston County Fire Commissioners Association 

Regular meeting                
 
No report. 
 

E. Thurston Regional Planning Council 
Status report                 
 
No report.  The next meeting September 7, 2018. 
 

F. Community Outreach 
Status report 
 
Chief Brooks reported the following updates and events:   
 
1. 9/11 Remembrance Bell Ceremony – September 11, 2018 located at 

Station 31.  Meet around the flagpole at 6:45 a.m.   
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2. First Responders Day Chili Luncheon – The Sunrise Lions will be 
preparing a chili lunch at noon for District responders located at Station 31 
on September 11, 2015. 

3. American Legion Award/BBQ – Firefighter Kevin Davenport will be 
recognized as Firefighter of the year on September 14, 2018 located at the 
American Legion Post 94. 
 

4. District All Personnel Meetings – September 25th-28th located at Station 31 
in the BoFC. 

 
5. Jake Drewry’s Memorial Service – District members and approximately 

200+ people attended the memorial at the Lacey Community Center on 
September 1, 2018. 
 

6. Brats, Brews & Bands – The Gateway Rotary Club is hosting the annual 
event on September 8, 2018 located at the Lacey Hub from 1 p.m. – 10 
p.m. 
 

7. Harley Davidson CVMA Christmas in September 2018 – Combat Veterans 
Motorcycle Assoc. Chapter 11-4 is hosting the event at the Northwest 
Harley-Davidson in Lacey.   

 
G. Nisqually Tribe  

Status report                                                                     
Staff             
 
Chief Brooks reported that he met with Enterprise Corporation CEO Iyall and 
on August 17, 2018 to discuss potential strategies in establishing a fee for 
service agreement.  He was informed that the general tone of the Enterprise 
Corporation Board is in support of the District and building a relationship.  The 
Enterprise Corporation Board does not prefer a fee-for-service on a per-call 
model and will explore “community impact fee” opportunities.  CEO Iyall will 
be out of the office until September 24, 2018 and has offered to attend a 
regular Board meeting in October to discuss a reasonable proposal moving 
forward.  
 

H. Capital Facilities and Equipment Activities                            
Staff         

 
Chief Brooks reported that a cost estimate will be presented to the Board at the 
next meeting.  He reported no new updates on the Special Use Permit.  He 
anticipates new information from Pierce Manufacturing regarding the new 
engine by next month.  
 

VI. OLD BUSINESS 
 
A. Bay Door Replacement Project:  Staff update on re-bid process  

 
Chief Brooks reported that staff is reviewing and refining the bid documents. 
The release of the bid is anticipated by September 20th.  
 

B. Intergovernmental EMS Contract Extension:  Staff update/potential action  
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MOTION:  To accept the Intergovernmental EMS Contract, Amendment No. 1 to extend the 
contract for a one-year period.    
Motion:  Commissioner Dobry 
Second:  Commissioner Roberts 
Carried:  Unanimous 
 

VII. NEW BUSINESS 
 

A. Bond Fund Budget Amendment:  Staff report/potential action  
 

MOTION:  To accept the Bond Fund Amendment.   
Motion:  Commissioner Dobry 
Second:  Commissioner Ryder 
Carried:  Unanimous 

 
B. Resolution #863-09-18 Authorizing GSA Contract Purchase of Gurney 

System:  Staff report/potential action (see Appendix C) 
 

MOTION:  To accept the Resolution #863-09-18 authorizing GSA Contract Purchase of 
Gurney System.   
Motion:  Commissioner Dobry 
Second:  Commissioner Roberts 
Carried:  Unanimous 

 
Chair Kirkbride commented that he prefers to keep these funds in reserve until 
BLS transport needs are in higher demand.  Chief Brooks stated for 
standardization and while the District has the money, staff is confident in 
moving forward. The District has asked Medic One to leave the power gurney 
in the current medic unit that will be purchased by the District for use of the 
Aid Unit.  Chief Brooks advised that the Stryker Company has not force 
obsolescence in their current product lines for many years and have provided 
new components to support the current structure.  Chair Kirkbride stated that 
he recognizes the value and is in favor of the voting in approval but wanted to 
promote further discussion.    

 
VIII. ADMINISTRATIVE REPORT 

 
Chief Brooks reported the following events and updates: 
 
1. Vehicle Repair Facility Contract – The City of Olympia is working on the 

agreement.  Staff hopes to present the final draft to the Board at the next 
regular board meeting.   

 
2. Tumwater Fire Service Regionalization Study– Chief Brooks will attend the 

meeting next week with partnering agencies.  
 

3. WA State Reporting Bureau (WSRB) Update – WSRB Fire Protection Analyst 
Eric Cunningham completed the rating review this week.  He has up to 45 days 
to respond with his initial findings and draft report. 
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IX. COMMISSIONER COMMENTS 

 
Commissioner Roberts and Ryder had no comments.  
 
Commissioner Dobry announced that the Emergency Management Executive 
Seminar on Disaster Recovery is December 10, 2018.  He inquired if Chief Brooks 
registered all Board members for the WA Fire Commissioners Association 
Conference.  Chief Brooks stated that he reserved lodging accommodations.  The 
Board will confirm conference attendance at the next meeting.  Commissioner 
Dobry announced that officer nominations are closed until the conference.  He 
reported that the 2019 commissioner compensation level has not been finalized. 
 
Chair Kirkbride commented that returned from a week of traveling with limited 
cellphone service and it was a relaxing experience.  
 

X. OTHER INFORMATION 
 
A. Suggestion Box – None 

 
B. Correspondence – A Care Coordinator from St. Peters requested the District’s 

support to provide storage of insulin for a homeless diabetic in need of a safe 
and accessible location.  Chief Brooks inquired the Boards’ interest to 
investigate conversations.  The Board requested more information and is open 
to further discussion.  Staff will reach out to St. Peters for more information.  

  
XI. HEARING OF THE PUBLIC / MEMBERS PRESENT 

 
None 

 
XII. ADJOURNMENT 

 
The meeting was adjourned at 6:25 p.m. 

 
THERE WILL BE NO WORKSHOP CONDUCTED THIS EVENING. 

Next Regular Meeting:  September 20, 2018 – 5:30 pm 













Payroll Period 09A 2018

                               THURSTON COUNTY FIRE DIST. #3

                          MASTER PAYROLL LIST

Checks Total Amount 324,482.47

DIRECT DEPOSIT - KEY BANK 440,093.38

KEY BANK FUNDS TRANSFER TO IRS

FED INCOME TAX DEPOSIT 92,291.86

KEY BANK FUNDS TRANSFER TO IRS

MEDICARE DEPOSIT 22,397.46

KEY BANK FUNDS TRANSFER TO IRS

SOCIAL SECURITY DEPOSIT 707.14

Net Tax Deposit Total 115,396.46

UNEMPLOYMENT FUND 0.00

WASH STATE DEPT OF

RETIREMENT SYSTEMS 225,869.45

TOTAL PAYROLL 1,105,841.76



 

 

COUNTY COMMISSIONERS 

John Hutchings 

District One 

Gary Edwards 

District Two 

Bud Blake 

District Three 

PUBLIC WORKS 
  An Accredited Agency of the 

American Public Works Association 
 

 

Jennifer D. Walker, PMP 

Director 

Building #1, 2000 Lakeridge Drive SW, Olympia, WA 98502-6045 – (360) 867-2050 – FAX (360) 754-2939 

MEMORANDUM 

 

TO: Tony Kantas, Community Planning and Economic Development  

FROM: Arthur Saint, PE, Thurston County Public Works  

 Development Review Section 

 

DATE: September 12, 2018 

 

SUBJECT: 8447 STEILACOOM Road SE, 

 Project# 2017105911, Folder Sequence# 17-114244 

 Recommendation for Approval 

 
REFERENCE: Preliminary Site Plan – Dated 8-21-18 
  Drainage Plan & Report – Dated 10-17 
   

The intent of this review is to make a determination as to whether or not the proposed project can 

meet Thurston County’s requirements for approval.  The information submitted for review is 

preliminary in nature and is not the final design for construction purposes.  The final design 

(construction drawings) shall remain in compliance with the Thurston County Road Standards, 

Drainage Design and Erosion Control Manual, and City of Lacey Development Guidelines. 

 

It appears all of the preliminary requirements outlined in the Thurston County Road Standards and 

the Drainage and Erosion Control Manual have been satisfied.  Please note the following 

recommendation for approval does not relieve the Applicant from compliance with all other local, 

state and/or federal approvals, permits, and/or laws necessary to conduct the development activity for 

which this permit is issued.  Any additional permits and/or approvals shall be the responsibility of 

the Applicant.  Based on the referenced project documents, Thurston County Public Works – 

Development Review Section is recommending approval of the project subject to the following 

conditions: 

 

CONDITIONS OF APPROVAL 

 

ROADS 

 



 

 

1. The proposed roadway in concept and design shall conform to the Road Standards and the 

City of Lacey standards and development guidelines. 

 

2. Steilacoom Road is classified as a Major Collector Type 2 (it requires 36-feet of half 

street right-of-way). Frontage improvements to these standards shall be constructed with 

the development of this parcel (see detail 4-3.1 dated 12/15/14 from the DG&PWS 

Manual).   This shall include a grind and overlay to centerline of Steilacoom Road for the 

entire improvement. 

 

3. A construction permit shall be acquired from the Thurston County Public Works – 

Development Review Section prior to any construction. 

 

TRAFFIC CONTROL DEVICES 

 

4. All traffic control devices shall be designed, located, manufactured, and installed in 

accordance with the Road Standards, Manual of Uniform Traffic Control Devices and 

applicable WSDOT Standards & Specifications.  A sign and striping plan shall be 

incorporated into the construction drawings for the project.  Please contact Thurston County 

Public Works – Development Review Section Staff to obtain the most current Thurston 

County guidelines. 

 

5. County forces may remove any traffic control device constructed within the County right-of-

way not approved by this division and any liability incurred by the County due to non-

conformance by the applicant shall be transferred to the applicant.  

 

DRAINAGE 

 

6. The storm water management system shall conform to the Drainage Design & Erosion 

Control Manual. 

 

7. All drainage facilities outside of the County right-of-way shall remain private and be 

maintained by the developer, owner and/or the property owners association. 
 

8. Storm water runoff shall be controlled through all phases of the project by facilities designed 

to control the quality and quantity of discharges and shall not alter nor impact any existing 

drainage or other properties. 

 

UTILITIES 

 

9. The proposed water and sewer system shall be designed in accordance with the standards and 

specification of the respective utility purveyor.  All water and sewer plans are subject to 

review and acceptance by the respective utility purveyor. 

 

10. Proposed utility work within the Thurston County Right of Way shall conform to the Road 

Standards and Chapter 13.56 Thurston County Code.  These standards do not address 



 

 

specific city design requirements but rather only items such as restoration of the County right 

of way and traffic control. 

 

a. Placement of utilities within the County right of way will require a Franchise 

Agreement with Thurston County pursuant to Title 13.56 TCC.  This agreement shall 

be executed with Thurston County prior to final approval. 

 

b. Please note all utilities placed parallel to and within the pavement structure are required 

to rebuild a minimum of half the road, to include grinding and replacement of a 

minimum of 0.20’ of asphalt concrete pavement.   

 

RIGHT-OF-WAY & SURVEY 

 

11. In order to meet the requirements of the Road Standards, additional right of way may be 

required. Please have your legal representative or surveyor prepare a Quit Claim Deed 

describing the necessary right-of-way, being a strip of land which when added to the existing 

right of way totals 36 feet of right-of-way lying South of and abutting the existing centerline 

of Steilacoom Road.  Upon your request, Thurston County's right-of-way representative will 

prepare the Quit Claim Deed describing the necessary right-of-way dedication.  Please 

contact the Thurston County Right-of-Way section at 754-4998. 

 

12. Permanent survey control monuments shall be installed in accordance with the standards 

provided by the Thurston County Public Works – Survey Division.  The Survey Division can 

be reached at 754-4580. 

 

TRAFFIC  

 

13. Per Thurston County Resolution 14820, traffic impact fees shall be paid prior to issuing any 

building permits associated with this project. 

 

GENERAL CONDITIONS 

 

14. No work shall take place until a construction permit has been issued by Thurston County 

Public Works – Development Review Section. 

 

15. Development within the City of Lacey urban growth boundary, requiring review by both 

Thurston County and the corresponding city jurisdiction, shall be designed to the more 

stringent standards of the two jurisdictions. 

 

16. The proposed grading or site work shall conform to Appendix J of the International Building 

Code, Title 14.37 of the Thurston County Code and Drainage Design & Erosion Control 

Manual. 

 

17. When all construction/improvements have been completed, contact the Thurston County 

Public Works – Development Review Section at 360-867-2051 for a final inspection. 



 

 

 

18. This approval does not relieve the Applicant from compliance with all other local, state 

and/or federal approvals, permits, and/or laws necessary to conduct the development activity 

for which this permit is issued.  Any additional permits and/or approvals shall be the 

responsibility of the Applicant. One permit that may be required is a Construction 

Stormwater Permit from the Washington State Department of Ecology.  Information on when 

a permit is required and the application can be found at:  

http://www.ecy.wa.gov/programs/wq/stormwater/construction/permit.html.  Any additional 

permits and/or approvals shall be the responsibility of the Applicant. 

 

PROJECT SPECIFIC CONDITIONS 

 

19. Once the planning department has issued the official approval, submit a complete set of 

construction drawings and the final drainage and erosion control report to Thurston County 

Public Works – Development Review Section for review and acceptance.  

 

20. PRIOR to construction, the applicant shall: 

 

a. Pay outstanding construction review and inspection fees* 

b. Receive erosion and sediment control permit 

c. Have the erosion and sediment control inspected and accepted 

d. Receive a construction permit 

e. Schedule a pre-construction conference with county staff. 

 

* The current fee schedule can be found online at 

http://www.co.thurston.wa.us/permitting/fees/fees-home.html or contact Ruthie Padilla 

with the Thurston County Public Works – Development Review Section by phone at 

360-867-2050, or by e-mail at ruthie.moyer@co.thurston.wa.us. 

 

GENERAL INFORMATION 

 

FINAL REVIEW 

 

21. Prior to receiving final approval from this department, the following items shall be required: 

 

a. Completion of all roads and drainage facilities. 

b. Final inspection and completion of all punch list items. 

c. Record drawings submitted for review and acceptance.  The record drawings shall 

include street names and block numbers approved by Addressing Official. 

d. Receive and accept Engineer’s Construction Inspection Report Form (Appendix I-C, 

Volume I of the Drainage Design and Erosion Control Manual). 

e. Receive and accept Maintenance Agreement Form (Appendix I-E, Volume I of the 

Drainage Design and Erosion Control Manual). 

f. Completion of required frontage improvements. 

g. Completion of required signing and striping. 

http://www.ecy.wa.gov/programs/wq/stormwater/construction/permit.html
http://www.co.thurston.wa.us/permitting/fees/fees-home.html


 

 

h. Payment of any required permitting fees. 

i. Payment of any required mitigation fees. 

j. Complete the right-of-way dedication process. 

 

Please note that this recommendation is not an approval.  Contact your Thurston County 

Planner for current status of the review process. 

 

If you have any questions or comments, please call me at 360-867-2043. 

 

cc: FIRE DISTRICT #3 

Project File 
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 LACEY CITY COUNCIL MEETING 
August 9, 2018 

 
 

SUBJECT: Steilacoom/Marvin Annexation.  Project no. 18-154. 
 
 
RECOMMENDATION: Approve a motion to proceed with the proposed 

Steilacoom/Marvin annexation proposal that includes the 
following provisions: 

 
1) Authorize staff to circulate a petition and gather signatures of 

property owners representing at least 60% of the assessed 
value of the annexation property demonstrating their consent 
to annex; 
 

2) Require the following additional parcels also be included 
within the boundary of the area to be considered for 
annexation: 

Parcel no.: 11813220300 
   11814140500 
   11814130200 
   11814130100 
   11814420000 
   11814410300 
   11814410200 
   11814410100 

 
3) Require the assumption of all or of any portion of existing City 

indebtedness by the area to be annexed; however, as it relates 
to the issue of bonded indebtedness associated with Fire 
District 3, the City will waive the City’s portion of such bonded 
indebtedness for the area of the annexed territory located in 
Fire District 3; and 

 
4) Waive the requirement for completion of an annexation study 

in accordance with the City’s annexation policies prior to 
adoption of an ordinance to formally annex the area or make 
application to the Boundary Review Board. 

 
 
STAFF CONTACT: Scott Spence, City Manager  

Rick Walk, Community and Economic Development Director 
Ryan Andrews, Planning Manager 

  
ORIGINATED BY: Community and Economic Development Department  

 
ATTACHMENTS: 1. Notice of Intent to Commence Annexation 
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 2. Maps for Initial Petition 
 3. Maps for Expanded Area 
 4. Expanded Annexation Area Legal Description 
 5. Police Call Data 
 
FISCAL NOTE: None. 
 
PRIOR REVIEW: July 2, 2018 Utilities Committee Meeting 
 
 
BACKGROUND:   
 
The City has received a notice of intent to commence annexation proceedings filed by Frank 
Evans of Narrows Real Estate, Inc.  The filing of the notice is the first step in the annexation 
process under the petition method (RCW 35A.14.120), which requires a petition filed by 
property owners representing a minimum of 10% of the valuation of the area proposed for 
annexation.  The City has verified that the ownership does comprise a minimum of more than 
10% of the assessed valuation for general taxation purposes of the properties for which 
annexation is requested. 
 
As a result of the petition, the City Council must pass a motion notifying the petitioners of its 
approval, rejection, or modification of the annexation area’s geographical boundaries. If the 
Council votes to approve the 10 % petition, then the City will move forward with obtaining 
property owner signatures on a petition from a total of 60% of the assessed valuation of the 
area.   
 
Proposed Annexation Area: Initial Annexation Boundary 
 
The area proposed for annexation is located in the Meadows Planning Area and within the 
Lacey Urban Growth Area north of Steilacoom Road SE, east of Marvin Road SE, and west of 
Hawks Glen Drive SE.  The area includes 62.01 acres in two separate tax parcels.  The largest 
parcel is 39.55 acres in size and contains the existing Rainier Vista Mobile Home Park which 
contains 151 leased spaces.  To the north is a parcel of 22.46 acres which is undeveloped and 
is primarily forested with third-growth Douglas firs. A wetland is located at the southwestern 
corner of the undeveloped parcel.  Other than the wetland, there are no identified water bodies, 
steep slopes, or critical aquifer recharge areas.  The 2018-2019 assessed value of these 
parcels is $5,896,200.  Outside of the proposed annexation area to the north are the latest 
phase of the Marq Apartments currently under construction zoned Mixed Use High Density 
Corridor and to the south across Steilacoom Road is a single-family subdivision zoned Low 
Density 3-6.  To the west is the existing Ostrom’s mushroom farm zoned Low Density 3-6 and to 
the east is a single-family subdivision zoned Low Density 0-4. This boundary, as proposed, 
would connect to the current city limits to the south of the Marq Apartments.  This configuration 
is a logical extension and would not create any unincorporated islands.   
 
The subject properties are zoned Low Density Residential 3-6 (LD3-6).  The purpose of the LD 
3-6 zone is to allow for single-family residential uses at 3-6 units per acre specifically for smaller 
lots in areas where public sewer is available. In accordance with the Countywide Planning 
Policies and joint planning agreements with Thurston County, the zoning would remain LD 3-6 
upon annexation. 
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Expanded Annexation Boundary 
 
Under the petition method of annexation, the City Council has the opportunity to adjust 
boundaries to create more logical extensions of the city limits and incorporate properties that 
may benefit from incorporation.  In addition, the City Council in discussion at the 2018 Council 
retreat, set as a priority the development of a strategy to annex the City-owned Regional Athletic 
Complex property into the incorporated City limits.  With the initial 10% petition, staff has 
reviewed the proposal in light of annexing adjacent parcels that are either city-owned or owned 
by community partners.  The expanded boundary would include ten additional parcels including 
the Regional Athletic Complex and future phases, Lacey Fire District 3 Station 34, and Nisqually 
Middle School.  Both Fire District 3 and North Thurston Public Schools have indicated that they 
would be willing to be annexed.  In addition to these parcels, the mushroom production facility 
owned by Ostrom’s would also need to be annexed.   
 
The expanded annexation area includes 259.1 acres in twelve separate tax parcels (including 
the two parcels under the initial application).  The 2018-2019 assessed value of these parcels is 
$39,941,500, however, much of the assessed value is in parcels that are owned by a 
government entity and would be exempt from the payment of property taxes.  The taxable 
assessed value for the expanded area is $10,683,100.  The properties contain a mixture of 
zoning.  Ostrom’s, the existing mobile home park properties, Fire District 3 properties, and the 
future expansion area of the RAC at the southeastern corner of the intersection of Steilacoom 
and Marvin Roads are zoned Low Density Residential 3-6.  Nisqually Middle School and the 
Regional Athletic Complex are zoned Open Space Institutional.  The RAC Phase 3 property is 
zoned a mixture of High Density and Moderate Density Residential. 
 
With annexation, the associated street frontage and right-of-way is also annexed.  Therefore, 
Marvin and Steilacoom Roads and their associated rights-of-way would be annexed adjacent to 
the subject parcels.  Marvin Road is designated as State Highway 510 in this area. 
 
Utilities 
 
Water is served by the City of Lacey throughout the majority of the proposed annexation area 
with water mains located in both Marvin and Steilacoom Roads.  The exceptions to this are the 
Ostrom’s facility which is on its own private wells (but on City of Lacey water for fire protection 
purposes) and Nisqually Middle School which is on Thurston County PUD water for domestic 
service (also on City of Lacey water for fire protection). 
 
City of Lacey sewer service is available with a force main that runs north and south on the 
easterly edge of the annexation area to serve the lift station at Steilacoom Road and Hawk’s 
Glen.  The only property currently connected to sewer is the Regional Athletic Complex. Upon 
development, redevelopment, or failure of existing systems within the annexation area, sewer 
service would be required to be extended in accordance with the City’s Development Guidelines 
and Public Works Standards. 
 
The area is also served by private utilities including Puget Sound Energy and Comcast.  No 
issues are expected concerning provision of these utilities to the area. 
 
Taxes, Fees, and Services 
 



Page 4 of 5 
 

Typically, as part of an annexation proposal, a full annexation study is performed to outline all 
issues associated with the annexation including taxes and fees.  It is the City Council’s option to 
require an annexation study; however, staff believes questions related to revenues and 
expenses can be addressed by the recent Tanglewilde/Thompson Annexation Study.  As a 
result, it is not recommended that the applicant be required to complete an independent study. 
 
It should be noted that police services are currently provided by the Thurston County Sherriff’s 
Office.  According to Thurston County Sherriff’s Office data, there were approximately 1000 
incidents (not including traffic stops) in both 2016 and 2017.  Of those calls, approximately 200 
were associated with the Rainier Vista Mobile Home Park.  With annexation, police response 
will transition from Thurston County Sherriff’s Office to the Lacey Police Department.  
Annexation may also necessitate expanding the School Resource Officer program to Nisqually 
Middle School. 
 
Fire Services are currently provided by Lacey Fire District 3 out of Station 34 which is within the 
proposed expanded annexation area.  As with other recent annexations, the issue of bonded 
indebtedness associated with Fire District 3 needs to be addressed.  With other annexations, 
the City waived the city portion of the bonded indebtedness for the area.  Since this area is 
already paying the bonds for the county portion, waiving the city portion effectively means that 
these parcels will not be levied twice. 
 
Process   
 
The applicant has submitted a notice of intent to commence annexation using the petition 
method of annexation (RCW 35A.14.120).  Using the petition method, property owners 
representing a minimum of 10 percent of the assessed valuation of the property proposed for 
annexation are required to submit the notice.  After filing the petition, the City Council must pass 
a motion notifying the petitioners of its approval, rejection, or modification of the annexation 
area’s geographical boundaries.   
 
Staff is recommending that the City Council approve the initial petition with modifications of the 
boundaries to include neighboring properties that include parcels that are owned by the City and 
regional partners that would benefit from the logical extension of the municipal boundaries.  If 
the Council votes to approve the petition, then the City will move forward on obtaining a petition 
from a total of 60% of the assessed valuation of the area.  Once the City completes the 60% 
petition, annexation proceedings can continue. 
 
 
Recommendation 
 
The City Council will review the annexation request under the 60% petition method and is 
requested to pass a motion that includes the following provisions: 
 
1) Authorize staff to circulate a petition and gather signatures of property owners 

representing at least 60% of the assessed value of the annexation property 
demonstrating their consent to annex; 

 
2) Require the following additional parcels also be included within the boundary of the area 

to be considered for annexation: 
Parcel no.: 11813220300 

   11814140500 
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   11814130200 
   11814130100 
   11814420000 
   11814410300 
   11814410200 
   11814410100 
 
3) Require the assumption of all or of any portion of existing City indebtedness by the area 

to be annexed; however, as it relates to the issue of bonded indebtedness associated 
with Fire District 3, the City will waive the City’s portion of such bonded indebtedness for 
the area of the annexed territory located in Fire District 3; and 

 
4) Waive the requirement for completion of an annexation study in accordance with the 

City’s annexation policies prior to adoption of an ordinance to formally annex the area or 
make application to the Boundary Review Board. 



1,286 ft



1,465 ft



1,106 ft



910 ft



1,296 ft
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LEASE AGREEMENT 

(Modified Gross) 

 THIS LEASE AGREEMENT (“Lease”) is made as of the date set forth below between Fire Protection District 
No. 3, Thurston County, a Washington municipal corporation (“Landlord”), and the City of Olympia, a Washington 
municipal corporation (“Tenant”).   Landlord and Tenant hereby agree: 

BASIC LEASE TERMS 

1. BASIC LEASE INFORMATION AND EXHIBITS.  The following terms as used herein shall have the 
meanings provided in this Section 1, unless otherwise specifically modified by provisions of this Lease: 

(a) Commencement Date:  November 1, 2018. 

(b) Tenant:    City of Olympia 
        

(c) Address of Tenant:   City of Olympia 
       Attn:  Fire Chief 
       100 Eastside St. N.E.  
       Olympia, WA  98506-4081 
 

(d) Landlord:    Fire Protection District No. 3, Thurston County 

(e) Address of Landlord:     Fire Protection District No. 3, Thurston County 
       Attn:  Fire Chief 
       1231 Franz St. S.E. 
       Lacey, Washington  98503 
 

(f) Premises:   The vehicle maintenance and repair building (the “Building”) 
located at 8407 Steilacoom Road SE, Olympia, Washington  
98513 having approximately 7,676 square feet which is situated 
on the land legally described in Exhibit A attached hereto. 

(g) Initial Term:  Two years commencing on the Commencement Date, and 
terminating at midnight on the day before the second (2nd) 
anniversary of the Commencement Date (the “Termination 
Date”). 

(h) Extension Term(s): Automatic annual extension of one (1) year per Section 6. 

(i) Basic Rent:   $61,408 annually during the Initial Term, may be subject to 
increase for each Extension Term  

(j) Additional Rent: All other costs, other than Basic Rent, payable by Tenant to 
Landlord hereunder. 

(k) Security Deposit:   n/a 

(l) Permitted Use: Fire protection vehicle, apparatus and equipment maintenance 
and repair facility; vehicle part storage; emergency medical staff 
and associated facility office use, and for no other use or purpose 
without Landlord’s prior consent. 
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(m) Party Responsible for 
Janitorial Services: Tenant 

(n) Exhibits: Exhibit A - Legal Description of Land 
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GENERAL LEASE TERMS 

2. PREMISES.  Landlord does hereby lease to Tenant, and Tenant does hereby lease from Landlord, upon the 
terms and conditions set forth herein, the Premises described in Section 1, located on the land legally described on 
Exhibit A attached hereto.  Landlord represents to Tenant that (i) fee title in the Premises is vested in Landlord, and 
(ii) Landlord has the authority to enter into this Lease.  

3. COMMENCEMENT AND TERMINATION DATES.  The Initial Term of this Lease shall commence on 
the Commencement Date set forth in Section 1 above.  The Initial Term of the Lease shall expire on the Termination Date 
set forth in Section 1 above.  

4. RENT.  Tenant shall pay Landlord without notice the Basic Rent stated in Section 1  in quarterly installments 
in arrears commencing on the first day of the second calendar quarter of the Initial Term, and thereafter on the first day of 
each subsequent calendar quarter of the Initial Term; for every Extension Term thereafter, Tenant shall pay Basic Rent as 
increased under Section 6  below.  Basic Rent for any partial quarter shall be prorated in proportion to the number of days 
in such quarter.   

5. ADDITIONAL RENT. 

(a) Modified Gross Lease.  It is the intention of Landlord and Tenant that this Lease is a modified gross 
lease, so that all costs of owning, operating and maintaining the Building and Premises shall be borne by Landlord except 
as set forth herein.   As provided in Section 7 below, Tenant shall be responsible for all utility expenses and janitorial 
expenses, and shall pay for such service directly to the provider.  Notwithstanding the foregoing, Tenant shall remain 
responsible for, and shall pay all costs of repair of damage caused by Tenant’s negligence or misuse of the Premises, which 
shall be deemed Additional Rent hereunder, and shall be payable to Landlord upon demand. 

(b) Personal Property Taxes.  Unless exempt, Tenant shall also pay, prior to delinquency, all personal 
property taxes payable with respect to all property of Tenant located on the Premises, Building or Land, including any 
improvements paid for by Tenant, and promptly, upon request of Landlord, shall provide written proof of such payment or 
exemption. 

6. AUTOMATIC EXTENSION OF TERM.  Provided that Tenant is not in default of this Lease, upon 
the expiration of the Initial Term, and subsequently upon the expiration of the then-effective term of this Lease, 
by mutual agreement of the Fire Chiefs representing the Landlord and Tenant the term hereof may be extended 
for a period of one (1) year ( an “Extension Term”) upon the same terms and conditions herein, except that 
Basic Rent may be increased for the Extension Term, effective and payable on the first day of the Extension Term (the 
“Adjustment Date”). Landlord shall provide Tenant written notice of any adjustment of Basic Rent not less than one 
hundred twenty (120) days prior to the applicable Adjustment Date, and Landlord’s failure to provide such notice within 
such time period shall be deemed a waiver of Landlord’s right to adjust the Basic Rent for the applicable term.  
Notwithstanding the foregoing, either party may void the automatic extension of any term hereof by providing 
the other party written notice thereof not later than ninety (90) days prior to the end of the then-effective term, 
in which case the then-effective term shall end upon the Termination Date of the then-effective term and there 
shall be no automatic extension thereof.  The foregoing automatic extension is personal to Tenant and shall be 
ineffective if the Lease has been assigned, voluntarily or involuntarily, to any person or entity other than Tenant. 

7. SERVICES AND UTILITIES. 

(a) Standard Services.  Landlord shall furnish the Premises with electricity service and water and other 
utilities.  Tenant shall be responsible for the cost of all utility services used at the Premises, including but not limited to 
electricity, water, trash removal, hazardous waste removal, sewer or septic, and oil/water separation and treatment.  If not 
already separately metered, the parties acknowledge that Landlord may have the Premises separately metered at Tenant’s 
expense for one or more utilities. Tenant shall pay directly to the service provider the costs of any separately metered utility 
service.  Janitorial services to the Premises are to be provided by the party identified in the Basic Lease Terms. 
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(b) Interruption of Services.  Except to the extent caused by the gross negligence or intentional misconduct 
of Landlord or its agents, employees or contractors, failure by Landlord to any extent to furnish or cause to be furnished the 
utilities or services described in this Lease, or any cessation or interruption thereof, resulting from any cause, including 
without limitation, mechanical breakdown, overhaul or repair of equipment, strikes, riots, acts of God, shortages of labor or 
material, compliance by Landlord with any voluntary or similar governmental or business guidelines, governmental laws, 
regulations or restrictions, or any other similar causes, shall not render the Landlord liable in any respect for damages to 
either person or property, for any economic loss or other consequential damages incurred by Tenant as a result thereof, be 
construed as an eviction of Tenant, result in an abatement of rent, or relieve Tenant from its obligation to perform or observe 
any covenant or agreement contained in this Lease.  

(c) Provision of Utility Services.  Landlord shall have the right to select and change utility providers from 
time to time providing service to the Building, and may elect to provide one or more such utility services itself.   

8. SECURITY DEPOSIT.  There is no Security Deposit requirement under this Lease. 

9. USES.  The Premises are to be used only for the Permitted Uses set forth in Section 1 above and for no other 
business or purpose.  Tenant shall not commit any act that will increase the then existing rate of insurance on the Building 
and will immediately pay any such increase to Landlord as Additional Rent.  Tenant shall not use the area around the 
Premises for parking vehicles for extended periods.  Tenant shall not commit or allow to be committed any waste upon 
the Premises, or any public or private nuisance or other act which is unlawful.  Tenant shall, at Tenant’s expense, comply 
promptly with all applicable statutes, ordinances, rules, regulations, orders and requirements, including without limitation 
laws and regulations prohibiting discrimination on the basis of race, gender, religion, national origin, age or disability, in 
effect during the term hereof, including without limitation the Americans With Disabilities Act, regulating the use, 
occupancy or improvement of the Premises. 

10. IMPROVEMENTS.  Upon expiration or sooner termination of this Lease, all improvements and additions 
to the Premises, except Tenant’s trade fixtures, shall be deemed the property of Landlord. 

11. ACCEPTANCE OF PREMISES.  Tenant hereby accepts the Premises and the Building “as-is” in their 
condition existing as of the date of the execution hereof, and that Landlord shall have no obligation of any kind to alter, 
repair, improve, or rebuild the Premises in connection with Tenant’s occupancy thereof except to the extent specifically 
set forth elsewhere in this Lease.  Tenant acknowledges that neither Landlord nor Landlord’s agent has made any 
representation or warranty as to the suitability of the Premises for the conduct of Tenant’s business, and Tenant hereby 
waives any rights, claims or actions against Landlord under any express or implied warranties of suitability. 

12. CARE OF PREMISES.   Landlord shall maintain the structural portions of the Building in reasonably good 
order and condition, except for damage occasioned by act or omission of Tenant or its contractors, agents, invitees, 
licensees or employees, the repair of which damage shall be paid by Tenant.  Tenant shall, at Tenant’s sole cost and 
expense, keep every other part of the Premises in good condition and repair, damage thereto from causes beyond the 
reasonable control of Tenant and ordinary wear and tear excepted.  If Tenant fails to perform Tenant’s obligations under 
this Section, Landlord may at Landlord’s option enter upon the Premises after ten (10) days’ prior notice to Tenant and 
put the same in good order, condition and repair and the cost thereof together with interest thereon at the rate of 12% per 
annum shall be due and payable as Additional Rent to Landlord together with Tenant’s next installment of Basic Rent.  
All structural repairs required to be made by Landlord shall be those reasonably determined by Landlord as necessary to 
maintain the structural integrity of the Premises and the Building.   

13. ALTERATIONS AND ADDITIONS. 

(a) Tenant shall not make any alterations, improvements, additions, or utility installations in or about the 
Premises (collectively, “Alterations”) without first obtaining the written consent of Landlord and, where appropriate, in 
accordance with plans and specifications approved by Landlord.  Any alterations required to be made to the Premises by 
any applicable building, health, safety, fire, nondiscrimination, or similar law or regulation shall be made at Tenant’s sole 
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expense and shall be subject to the prior written consent of Landlord.  Tenant shall reimburse Landlord for any sums 
expended for examination and approval or architectural or mechanical plans and specifications of the Alterations.  Landlord 
may require a lien and completion bond for such construction, or require the improvements be removed at the expiration of 
the Term.  Landlord’s approval of the plans, specifications and working drawings for Tenant’s alterations shall create no 
responsibility or liability on the part of Landlord for their completeness, design sufficiency, or compliance with all laws, 
rules and regulations of governmental agencies or authorities. 

(b) Tenant shall pay, when due, all claims for labor or materials furnished to or for Tenant at or for use in 
the Premises, which claims are or may be secured by any mechanics’ or materialmen’s liens against the Premises or any 
interest therein. 

(c) Unless Landlord requires their removal, all Alterations (other than trade fixtures and movable 
equipment) which may be made on the Premises shall become the property of Landlord and remain upon and be surrendered 
with the Premises at the expiration of the term. 

14. ACCESS.  Tenant shall permit Landlord and its agents to enter the Premises at all reasonable times for the 
purpose of inspecting, repairing, altering or improving the Premises or the Building.  Landlord may temporarily close any 
portion of the Building or Premises without liability to Tenant by reason of such closure, and such closure shall not 
constitute an eviction of Tenant or release Tenant from any Rent hereunder. 

15. DAMAGE OR DESTRUCTION. If all of the Premises or such portions of the Building as may be required 
for the reasonable use of the Premises are damaged by fire or other casualty, this Lease shall automatically terminate as 
of the date of such casualty.  In the event of casualty to a material part, but less than all, of the Building, where Landlord 
shall determine that the remaining portions of the Building cannot be economically and effectively used by it (whether on 
account of physical, economic, aesthetic or other reasons) or where Landlord determines the Building should be restored 
in such a way as to materially alter the Premises, Landlord shall forward a written notice to Tenant of such determination 
not more than sixty (60) days after the date of such damage.  The term of this Lease shall expire upon such date as 
Landlord shall specify in such notice but not earlier than sixty (60) days after the date of such notice.  If this Lease is not 
terminated as aforesaid, it shall continue in full force and effect and the Rent shall be equitably reduced during such 
reconstruction, unless the casualty was due to the negligence or intentional misconduct of Tenant, in which event Rent 
shall not be abated.  If this Lease is terminated as aforesaid, no damages, compensation or claim shall be payable by 
Landlord for inconvenience, loss of business or annoyance arising from any damage or destruction to any portion of the 
Premises or the Building.  Landlord will not carry insurance of any kind on any improvements paid for by Tenant or on 
Tenant’s furniture, furnishings, fixtures, equipment or appurtenances of Tenant under this Lease and Landlord shall not 
be obligated to repair any damage thereto or replace the same.   

16. CONDEMNATION. 

(a) Entire Taking.  If all of the Premises or such portions of the Building as may be required for the 
reasonable use of the Premises are taken by eminent domain, this Lease shall automatically terminate as of the date title 
vests in the condemning authority.  In the event of a taking of a material part, but less than all, of the Building, where 
Landlord shall determine that the remaining portions of the Building cannot be economically and effectively used by it 
(whether on account of physical, economic, aesthetic or other reasons) or where Landlord determines the Building should 
be restored in such a way as to materially alter the Premises, Landlord shall forward a written notice to Tenant of such 
determination not more than sixty (60) days after the date of taking.  The term of this Lease shall expire upon such date as 
Landlord shall specify in such notice but not earlier than sixty (60) days after the date of such notice.  In case of taking of a 
part of the Premises, or a portion of the Building not required for the reasonable use of the Premises, then this Lease shall 
continue in full force and effect and the Rent shall be equitably reduced based on the proportion by which the floor area of 
the Premises is reduced. 

(b) Awards and Damages.  Landlord reserves all rights to damages to the Premises for any partial, 
constructive, or entire taking by eminent domain, and Tenant hereby assigns to Landlord any right Tenant may have to such 
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damages or award, and Tenant shall make no claim against Landlord or the condemning authority for damages for 
termination of the leasehold interest or interference with Tenant’s business.  Tenant shall have the right, however, to claim 
and recover from the condemning authority compensation for any loss to which Tenant may be put for Tenant’s moving 
expenses or taking of Tenant’s personal property, provided that such damages may be claimed only if they are awarded 
separately and not out of or as part of the damages recoverable by Landlord.   

17. INDEMNIFICATION. 

(a) Indemnity.  Tenant shall indemnify, defend and hold Landlord harmless from and against all loss, cost 
and expense, including attorneys fees, arising from any act, omission, or negligence of Tenant or its officers, contractors, 
licensees, agents, servants, employees, guests, invitees, or visitors in or about the Building, Premises or Land, or arising 
from any injury or damage to any person or property, occurring in or about the Building, Premises or Land as a result of 
any act, omission or negligence of Tenant, or its officers, contractors, licensees, agents, employees, guests, or visitors or 
arising from any breach or default under this Lease by Tenant.  The foregoing provisions shall not be construed to make 
Tenant responsible for loss, damage, liability or expense resulting from injuries to third parties caused solely by the gross 
negligence or intentional misconduct of Landlord, or its officers, contractors, licensees, agents, employees, invitees or other 
tenant of the Building. 

(b) Exemption of Landlord from Liability.  As a material part of the consideration to Landlord, Tenant 
hereby agrees that, notwithstanding anything to the contrary in Section 17(a) above, Landlord shall in no event be liable for 
injury to Tenant’s business or assets or any loss of income therefrom or for damage to Tenant’s employees, invitees, 
customers, or any other person in or about the Premises, whether such damage, loss or injury results from conditions arising 
upon the Premises or upon other portions of the Building of which Premises are a part, or from other sources or places, and 
regardless of whether the cause of such damage, loss or injury or the means of repairing the same is inaccessible to Tenant.  
Tenant further agrees that notwithstanding anything to the contrary in Section 17(a) above, Landlord shall in no event be 
liable for any injury or damage to any person or property of Tenant, Tenant’s employees, invitees, customers, agents or 
contractors arising from any act or neglect of any tenant or occupant of the Building or any other third person.  The foregoing 
provisions shall not be construed to make Tenant responsible for loss, damage, liability or expense resulting from injuries 
to third parties caused solely by the gross negligence or intentional misconduct of Landlord, or its officers, contractors, 
licensees, agents, employees, invitees or other tenant of the Building. 

(c) Waiver of Subrogation.  Landlord and Tenant each waive any and all rights to recover against the other, 
or against the officers, directors, shareholders, partners, joint ventures, employees, agents, customers, invitees or business 
visitors of such other party, for any loss or damage to such waiving party arising from any cause covered by any property 
insurance required to be carried pursuant to this Lease or any other property insurance actually carried by such party.  
Landlord and Tenant, from time to time, will cause their respective insurers to issue appropriate waiver of subrogation rights 
endorsements to all property insurance policies carried in connection with the Building or the Premises or the contents of 
either. 

(d) Industrial Insurance Act Waiver.  Solely for the purpose of effectuating Tenant’s indemnification 
obligations under this Lease, and not for the benefit of any third parties (including but not limited to employees of Tenant), 
Tenant specifically and expressly waives any immunity that may be granted it under applicable federal, state or local Worker 
Compensation Acts, Disability Benefit Acts or other employee benefit acts.  Furthermore, the indemnification obligations 
under this Lease shall not be limited in any way by any limitation on the amount or type of damages, compensation or 
benefits payable to or for any third party under Worker Compensation Acts, Disability Benefit Acts or other employee 
benefit acts.  The parties acknowledge that the foregoing provisions of this Section have been specifically and mutually 
negotiated between the parties. 

18. HAZARDOUS SUBSTANCES.  Tenant shall be solely responsible and liable for, and shall indemnify, 
defend and hold harmless Landlord for, from and against any and all Hazardous Substances existing on the Premises, or 
present in or on the air, ground water, soil, buildings or other improvements or otherwise in, on, under or about the 
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Premises or any other property, resulting from the handling by Tenant of any Hazardous Substance during the period of 
Tenant’s occupancy or use of the Premises.  Without limiting the generality of the foregoing, Tenant shall, at any time 
during the term of the Lease and at the end of the term of the Lease, perform all work necessary to render the Premises or 
any other property “clean” and free of all Hazardous Substances handled by Tenant, in accordance with all present and 
then-applicable laws.  As used herein, the term “Hazardous Substance” means any hazardous, toxic or dangerous 
substance, waste or material which is or becomes regulated under any federal, state or local statute, ordinance, rule, 
regulation or other law now or hereafter in effect pertaining to environmental protection, contamination or cleanup, 
including without limitation any substance, waste or material which now or hereafter is designated as a “Hazardous 
Substance” under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. § 9601 et 
seq.), or under any local or state rule or regulation.  Without limiting the foregoing, Hazardous Substances shall include, 
but not be limited to, any substance which after being released into the environment and upon exposure, ingestion, 
inhalation, or assimilation, either directly from the environment or indirectly by ingestion through food chains, will or 
may reasonably be anticipated to cause death, disease, behavior abnormalities, cancer and/or genetic abnormalities.  In 
addition, Tenant agrees to indemnify, defend and hold harmless Landlord against any and all loss, cost and expense 
(including, without limitation, consultant fees, attorneys’ fees and disbursements) which may be imposed on, incurred or 
paid by, or asserted against Landlord or the Building, Premises or land by reason of, or in connection with (i) any 
misrepresentation, breach of warranty or other default by Tenant under this Lease, or (ii) the acts or omissions by Tenant 
under this Lease, or (ii) the acts or omissions of Tenant, or any sublessee or other person for whom Tenant would 
otherwise be liable, resulting in the release of any hazardous waste or materials. 

19. INSURANCE.   

(a)  General.  Tenant shall, throughout the term of this Lease and any renewal or extension hereof, and at 
its own expense, keep and maintain in full force and affect the following:  

(i) Commercial general liability insurance on an occurrence basis with at least Five Million 
Dollars ($5,000,000) per occurrence limit and Ten Million Dollars ($10,000,000) general aggregate limit;   

(ii) Property insurance covering its leasehold improvements to the Premises, furniture, fixtures, 
equipment, inventory and other personal property located on the Premises in an amount which is not less than one hundred 
percent (100%) of the insurable replacement value with no coinsurance penalty;   

(iii) Fire Legal Liability coverage in the amount of $1,000,000; and 

(iv) Garage Liability and Garage Keepers Legal Liability coverage in the amount of $1,000,000. 

(b)  Policy Requirements.  Coverage may be achieved through the use of the Washington Cities 
Insurance Authority risk pool which meets the requirements of this Section.  Tenant shall deliver to Landlord an “Evidence 
of Coverage” letter prior to delivery of the Premises to Tenant, for all insurance required to be carried by Tenant hereunder.  
All policies of insurance provided for herein shall not contain a deductible greater than $1,000 or any self-insured retention 
unless expressly approved in writing by Landlord.  All liability and property policies of Tenant shall be written as primary 
policies, not contributing with, and not in excess of coverage which Landlord may carry, and in no event shall the policy 
limits of such insurance policy or policies be deemed to limit the liability of Tenant thereunder.  As often as any such policy 
shall expire or terminate, renewal or additional policies shall be procured and maintained by Tenant pursuant to the terms 
of this Section so that at no time shall the insurance coverage required hereby lapse.  All policies of insurance delivered to 
Landlord must contain a provision that the company writing such policy will give to Landlord and/or Landlord’s property 
manager at least thirty (30) days' notice in writing in advance of any cancellation or lapse or the effective date of any 
reduction in the amount of or other material change of insurance.   

(c) Adequacy of Insurance.  Landlord makes no representation or warranty to Tenant that the amount of 
insurance to be carried by Tenant under the terms of this Lease is adequate to fully protect Tenant's interests.  If Tenant 
believes that the amount of any such insurance is insufficient, Tenant is encouraged to obtain, at its sole cost and expense, 
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such additional insurance as Tenant may deem desirable or adequate.  Tenant acknowledges that Landlord shall not, by the 
fact of approving, disapproving, waiving, accepting, or obtaining any insurance, incur any liability for or with respect to the 
amount of insurance carried, the form or legal sufficiency of such insurance, the solvency of any insurance companies or 
the payment or defense of any lawsuit in connection with such insurance coverage, and Tenant hereby expressly assumes 
full responsibility therefor and all liability, if any with respect thereto. 

(d) Landlord’s Right to Obtain Insurance.  If Tenant fails to acquire or maintain any insurance or provide 
any certificate or policy required by this Section, Landlord may, but shall not be required to, obtain such insurance for 
Landlord's benefit and Tenant shall reimburse Landlord for the costs of the premiums of such insurance within ten (10) days 
of receipt of a written request for reimbursement from Landlord.  Such amounts shall be Additional Rent payable by Tenant 
hereunder and in the event of non-payment thereof, Landlord shall have rights with respect to such non-payment as it has 
with respect to any other non-payment of rent hereunder. 

20. ASSIGNMENT AND SUBLETTING.  Neither this Lease nor any interest therein may be assigned, 
mortgaged, transferred or encumbered, nor shall all or any part of the Premises be sublet except with the prior written 
consent of Landlord, which may be withheld in Landlord’s sole and absolute discretion.  Any assignee or subtenant (each, 
a “Transferee”) shall assume all of Tenant’s obligations under this Lease and be jointly and severally liable with Tenant 
hereunder.  No assignment, mortgage, transfer, encumbrance or sublease, whether consented to by Landlord or not, shall 
effect any release of Tenant’s liability hereunder.   

21. LIENS AND INSOLVENCY.  Tenant shall keep its interest in this Lease and any property of Tenant (other 
than unattached personal property) and the Premises, the land and the Building free from any liens arising out of any work 
performed or materials ordered or obligations incurred by or on behalf of Tenant and hereby indemnifies and holds 
Landlord harmless from any liability from any such lien.  Tenant shall have no right or authority to cause or allow the 
Premises, Building or land to be subjected to any such lien.  Tenant shall provide Landlord written notice of intended 
construction, alteration or repair work at least twenty (20) days before the commencement thereof to afford Landlord an 
opportunity to post notices of nonresponsibility. 

22. DEFAULT. 

(a) Default By Tenant.  The occurrence of any one or more of the following events shall constitute a 
material default and breach of this Lease by Tenant:  (i) the abandonment of the Premises by Tenant or the vacating of the 
Premises for more than thirty (30) consecutive days; (ii) the failure by Tenant to make any undisputed payment required to 
be made by Tenant hereunder, and such failure continues for more than five (5) days after written notice from Landlord 
(provided that a dispute not giving rise to a default hereunder is made in good faith); (iii) the failure by Tenant to observe or 
perform any of the other covenants, conditions or provisions of the Lease, where such failure shall continue for a period of 
twenty (20) days after written notice from Landlord; provided, however, if more than 20 days are reasonably required for 
its cure then Tenant shall not be deemed to be in default if Tenant commences such cure within said 20-day period and 
thereafter diligently prosecutes such cure to completion; (iv) the making by Tenant of any general assignment or general 
arrangement for the benefit of creditors; (v) the filing by or against Tenant of a petition to have Tenant adjudged bankrupt 
or a petition for reorganization or arrangement under any law relating to bankruptcy (unless, in the case of a petition filed 
against Tenant, the same is dismissed within sixty (60) days); (vi) the appointment of a trustee or receiver to take possession 
of substantially all of Tenant’s assets located at the Premises or of Tenant’s interest in the Lease, where possession is not 
restored to Tenant within thirty (30) days; (vii) the attachment, execution or other judicial seizure of substantially all of 
Tenant’s assets located at the Premises or of Tenant’s interest in this Lease, where such seizure is not discharged within 
thirty (30) days; or (viii) the assignment or other transfer of all or any interest of Tenant in this Lease, or the subletting of all 
or any portion of the Premises, in either case which is in violation of Section 20 above.   All notice and cure periods set forth 
above are in lieu of and not in addition to any notice required pursuant to applicable unlawful detainer/eviction statutes.  

(b) Landlord’s Remedies upon Tenant Default.  All rights and remedies of Landlord herein enumerated 
shall be cumulative, and none shall exclude any other right or remedy allowed by law or in equity, and all of the following 



 

9 | P a g e   

may be exercised with or without legal process as then may be provided or permitted by the laws of the state in which the 
Premises are situated:  

(i) Upon any default under this Lease, Landlord may reenter the Premises and remove or put out 
Tenant or any other persons found therein.  No such reentry shall be construed as an election on Landlord’s part to terminate 
this Lease unless a written notice of such intention is given to Tenant. 

(ii) Landlord may elect to re-let the Premises or any part thereof upon such terms and conditions, 
including rent, term and remodeling or renovation, as Landlord in its sole discretion may deem advisable.   To the fullest 
extent permitted by law, the proceeds of any reletting shall be applied:  first, to pay Landlord all costs and expenses of such 
reletting (including without limitation, costs and expenses incurred in retaking or repossessing the Premises, removing 
persons or property therefrom, securing new tenants, and, if Landlord maintains and operates the Premises, the costs 
thereof); second, to pay any indebtedness of Tenant to Landlord; and third, the residue, if any, shall be held by Landlord 
and applied in payment of other or future obligations of Tenant to Landlord as the same may become due and payable, and 
Tenant shall not be entitled to receive any portion of such revenue. 

(iii) Landlord may also elect to terminate the Lease and all rights of Tenant by giving notice to 
Tenant of such election. If Landlord elects to terminate the Lease, Landlord shall have the right to reenter the Premises and 
remove all persons, and to take possession of and remove all equipment and fixtures of Tenant in the Premises.  Tenant 
hereby waives all damages that may be caused by Landlord’s reentering and taking possession of the Premises or removing 
or storing the property thereof, and Tenant shall save Landlord harmless therefrom, and no such reentry shall be considered 
a forcible entry.  If Landlord so elects to terminate the Lease, Landlord may also recover from Tenant any amount necessary 
to compensate the Landlord for all the detriment proximately caused by the Tenant’s failure to perform its obligations under 
the Lease or which in the ordinary course of things would be likely to result therefrom and at Landlord’s election, such other 
amounts in addition to or in lieu of the foregoing that may be permitted from time to time by applicable law.  

(c) Nothing in this Section 22 shall be deemed to affect Landlord’s right to indemnification for liability or 
liabilities arising prior to termination of this Lease for personal injury or property damage under the indemnification 
provisions or other provisions of this Lease. 

23. . This paragraph has been deleted and left blank. 

24. SURRENDER OF POSSESSION.  Subject to the terms of Section 15 relating to damage and destruction, 
upon expiration of the term of this Lease, whether by lapse of time or otherwise, Tenant shall promptly and peacefully 
surrender the Premises to Landlord “broom-clean” and in as good condition as when received by Tenant from Landlord 
or as thereafter improved, reasonable use, wear and tear excepted.  Tenant shall remove all of its personal property and 
trade fixtures from the Premises at the expiration of the term; any property not so removed shall be deemed abandoned 
and may be sold or otherwise disposed of as Landlord deems advisable. 

25. NON-WAIVER.  Waiver by Landlord of any term, covenant or condition herein contained or any breach 
thereof shall not be deemed to be a waiver of such term, covenant, or condition or of any subsequent breach of the same 
or any other term, covenant, or condition herein contained. 

26. LANDLORD’S LIABILITY.  Anything in this Lease to the contrary notwithstanding, covenants, 
undertakings and agreements herein made on the part of Landlord are made and intended not as personal covenants, 
undertakings and agreements for the purpose of binding Landlord personally or the assets of Landlord except Landlord’s 
interest in the Premises and Building, but are made and intended for the purpose of binding only the Landlord’s interest 
in the Premises and Building, as the same may from time to time be encumbered. 

27. TRANSFER OF LANDLORD’S INTEREST.  In the event of any transfer of Landlord’s interest in the 
Premises or in the Building, the transferor shall be automatically relieved of any and all obligations and liabilities on the 
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part of Landlord accruing from and after the date of such transfer and such transferee shall have no obligation or liability 
with respect to any matter occurring or arising prior to the date of such transfer.  Tenant agrees to attorn to the transferee. 

28. RIGHT TO PERFORM.  If Tenant shall fail to pay any sum of money required to be paid by it hereunder or 
shall fail to perform any other act on its part to be performed hereunder, and such failure shall continue for ten (10) days 
after notice thereof by Landlord, Landlord may, but shall not be obligated so to do, and without waiving or releasing 
Tenant from any obligations of Tenant, make such payment or perform any such other act on Tenant’s part to be made or 
performed as provided in this Lease. 

29. GENERAL. 

(a) Headings.  Titles to Sections of this Lease are not a part of this Lease and shall have no effect upon the 
construction or interpretation of any part hereof. 

(b) Successors and Assigns.  All of the covenants, agreements, terms and conditions contained in this Lease 
shall inure to and be binding upon the Landlord and Tenant and their respective administrators, successors and assigns. 

(c) Authority.  Each individual executing this Lease on behalf of Tenant represents and warrants that he or 
she is duly authorized to execute and deliver this Lease on behalf of Tenant, and that this Lease is binding upon Tenant in 
accordance with its terms.   

(d) No Brokers.  Tenant represents and warrants to Landlord that it has not engaged any broker, finder or 
other person who would be entitled to any commission or fees in respect of the negotiation, execution or delivery of this 
Lease and shall indemnify and hold harmless Landlord against any loss, cost, liability or expense incurred by Landlord as 
a result of any claim asserted by any such broker, finder or other person on the basis of any arrangements or agreements 
made or alleged to have been made by or on behalf of Tenant. 

(e) Entire Agreement.  This Lease is the final and complete expression of Landlord and Tenant relating in 
any manner to the leasing, use and occupancy of the Premises, to Tenant’s use of the Building and other matters set forth in 
this Lease.  No prior agreements or understanding pertaining to the same shall be valid or of any force or effect and the 
covenants and agreements of this Lease shall not be altered, modified or added to except in writing signed by both Landlord 
and Tenant. 

(f) Severability.  Any provision of this Lease which shall prove to be invalid, void or illegal shall in no 
way affect, impair or invalidate any other provision hereof and the remaining provisions hereof shall nevertheless remain 
in full force and effect. 

(g) Force Majeure.  Except for the payment of Rent, Additional Rent or other sums payable by Tenant to 
Landlord, time periods for Tenant’s or Landlord’s performance under any provisions of this Lease shall be extended for 
periods of time during which Tenant’s or Landlord’s performance is prevented due to circumstances beyond Tenant’s or 
Landlord’s control, including without limitation, embargoes, shortages of labor or materials, governmental regulations, acts 
of God, war or other strife. 

(h) Notices.  All notices under this Lease shall be in writing and delivered in person or sent by registered 
or certified mail, postage prepaid, to Landlord and to Tenant at the addresses provided in Section 1 (provided that after the 
Commencement Date any such notice shall be mailed or delivered by hand to Tenant at the Premises) and to the holder of 
any mortgage or deed of trust at such place as such holder shall specify to Tenant in writing; or such other addresses as may 
from time to time be designated by any such party in writing.  Notices mailed as aforesaid shall be deemed given on the 
date of such mailing. 

(i) Costs and Attorneys Fees; Waiver of Jury Trial.  If Tenant or Landlord shall bring any action for any 
relief against the other, declaratory or otherwise, arising out of this Lease, including any suit by Landlord for the recovery 
of Rent, Additional Rent or other payments hereunder or possession of the Premises each party shall, and hereby does, to 
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the extent permitted by law, waive trial by jury and the losing party shall pay the prevailing party a reasonable sum for 
attorneys fees in such suit, at trial and on appeal, and such attorneys fees shall be deemed to have accrued on the 
commencement of such action. If Landlord retains an attorney in connection with the default of Tenant hereunder, Tenant 
shall pay Landlord’s reasonable attorneys fees whether or not suit is filed. 

(j) Governing Law; Venue.  This Lease shall be governed by and construed in accordance with the internal 
laws of the State of Washington.  The venue for any action arising under the Lease shall be the Superior Court of Washington 
in Thurston County. 

(k) Recording.  Tenant shall not record this Lease or a memorandum hereof without Landlord’s prior 
written consent and such recordation shall, at the option of Landlord, constitute a non-curable default of Tenant hereunder.   

(l) Waivers.  No waiver by Landlord of any provision hereof shall be deemed a waiver of any other 
provision hereof or of any subsequent breach by Tenant of the same or any other provision.  Landlord’s consent to or 
approval of any act shall not be deemed to render unnecessary the obtaining of Landlord’s consent to or approval of any 
subsequent act by Tenant.  The acceptance of Rent hereunder by Landlord shall not be a waiver of any preceding breach at 
the time of acceptance of such Rent. 

(m) Time of Essence.  Time is of the essence for the performance of all of the obligations specified 
hereunder. 

(n) Quiet Enjoyment.  Subject to the other terms of this Lease, Landlord covenants that Tenant shall, and 
may peacefully have, hold and enjoy the Premises for the Term free of any claims by any party claiming by, through or 
under Landlord, provided that Tenant pays the rent to be paid by Tenant under this Lease and performs all of Tenant's 
covenants and agreements herein provided. 

(o) Merger.  The voluntary or other surrender of this Lease by Tenant, or a mutual cancellation thereof, 
shall not work a merger and shall, at the option of Landlord, terminate all or any existing subtenancies or may, at the option 
of Landlord, operate as an assignment to Landlord of any or all of such subtenancies. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF this Lease has been executed the day and year first above set forth. 

 
LANDLORD: FIRE PROTECTION DISTRICT No. 3, THURSTON COUNTY, a 

Washington municipal Corporation 
    
 
  By:          
  Name:         
  Its:           
 
 
TENANT: CITY OF OLYMPIA, a Washington municipal corporation 
  By:          
  Name:         
  Its:           
 
  Approved as to form: 
 
  By:          
   City Attorney 

 

 

 [**Attach notary acknowledgment blocks for each signatory if required**] 
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EXHIBIT A 

 

LEGAL DESCRIPTION OF LAND 

 

 

 

 

 

 [**ATTACH**] 
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	LFD3 and City of Olympia VRF Lease 2018 FINAL
	1. BASIC LEASE INFORMATION AND EXHIBITS.  The following terms as used herein shall have the meanings provided in this Section 1, unless otherwise specifically modified by provisions of this Lease:
	(a) Commencement Date:  November 1, 2018.
	(b) Tenant:    City of Olympia
	(c) Address of Tenant:   City of Olympia
	(d) Landlord:    Fire Protection District No. 3, Thurston County
	(e) Address of Landlord:     Fire Protection District No. 3, Thurston County
	(f) Premises:   The vehicle maintenance and repair building (the “Building”) located at 8407 Steilacoom Road SE, Olympia, Washington  98513 having approximately 7,676 square feet which is situated on the land legally described in Exhibit A attached he...
	(g) Initial Term:  Two years commencing on the Commencement Date, and terminating at midnight on the day before the second (2nd) anniversary of the Commencement Date (the “Termination Date”).
	(h) Extension Term(s): Automatic annual extension of one (1) year per Section 6.
	(i) Basic Rent:   $61,408 annually during the Initial Term, may be subject to increase for each Extension Term
	(j) Additional Rent: All other costs, other than Basic Rent, payable by Tenant to Landlord hereunder.
	(k) Security Deposit:   n/a
	(l) Permitted Use: Fire protection vehicle, apparatus and equipment maintenance and repair facility; vehicle part storage; emergency medical staff and associated facility office use, and for no other use or purpose without Landlord’s prior consent.
	(m) Party Responsible for
	(n) Exhibits: Exhibit A - Legal Description of Land
	GENERAL LEASE TERMS

	2. PREMISES.  Landlord does hereby lease to Tenant, and Tenant does hereby lease from Landlord, upon the terms and conditions set forth herein, the Premises described in Section 1, located on the land legally described on Exhibit A attached hereto.  L...
	3. COMMENCEMENT AND TERMINATION DATES.  The Initial Term of this Lease shall commence on the Commencement Date set forth in Section 1 above.  The Initial Term of the Lease shall expire on the Termination Date set forth in Section 1 above.
	4. RENT.  Tenant shall pay Landlord without notice the Basic Rent stated in Section 1  in quarterly installments in arrears commencing on the first day of the second calendar quarter of the Initial Term, and thereafter on the first day of each subsequ...
	5. ADDITIONAL RENT.
	(a) Modified Gross Lease.  It is the intention of Landlord and Tenant that this Lease is a modified gross lease, so that all costs of owning, operating and maintaining the Building and Premises shall be borne by Landlord except as set forth herein.   ...
	(b) Personal Property Taxes.  Unless exempt, Tenant shall also pay, prior to delinquency, all personal property taxes payable with respect to all property of Tenant located on the Premises, Building or Land, including any improvements paid for by Tena...

	6. Automatic Extension of Term.  Provided that Tenant is not in default of this Lease, upon the expiration of the Initial Term, and subsequently upon the expiration of the then-effective term of this Lease, by mutual agreement of the Fire Chiefs repre...
	7. SERVICES AND UTILITIES.
	(a) Standard Services.  Landlord shall furnish the Premises with electricity service and water and other utilities.  Tenant shall be responsible for the cost of all utility services used at the Premises, including but not limited to electricity, water...
	(b) Interruption of Services.  Except to the extent caused by the gross negligence or intentional misconduct of Landlord or its agents, employees or contractors, failure by Landlord to any extent to furnish or cause to be furnished the utilities or se...
	(c) Provision of Utility Services.  Landlord shall have the right to select and change utility providers from time to time providing service to the Building, and may elect to provide one or more such utility services itself.

	8. SECURITY DEPOSIT.  There is no Security Deposit requirement under this Lease.
	9. USES.  The Premises are to be used only for the Permitted Uses set forth in Section 1 above and for no other business or purpose.  Tenant shall not commit any act that will increase the then existing rate of insurance on the Building and will immed...
	10. IMPROVEMENTS.  Upon expiration or sooner termination of this Lease, all improvements and additions to the Premises, except Tenant’s trade fixtures, shall be deemed the property of Landlord.
	11. ACCEPTANCE OF PREMISES.  Tenant hereby accepts the Premises and the Building “as-is” in their condition existing as of the date of the execution hereof, and that Landlord shall have no obligation of any kind to alter, repair, improve, or rebuild t...
	12. CARE OF PREMISES.   Landlord shall maintain the structural portions of the Building in reasonably good order and condition, except for damage occasioned by act or omission of Tenant or its contractors, agents, invitees, licensees or employees, the...
	13. ALTERATIONS AND ADDITIONS.
	(a) Tenant shall not make any alterations, improvements, additions, or utility installations in or about the Premises (collectively, “Alterations”) without first obtaining the written consent of Landlord and, where appropriate, in accordance with plan...
	(b) Tenant shall pay, when due, all claims for labor or materials furnished to or for Tenant at or for use in the Premises, which claims are or may be secured by any mechanics’ or materialmen’s liens against the Premises or any interest therein.
	(c) Unless Landlord requires their removal, all Alterations (other than trade fixtures and movable equipment) which may be made on the Premises shall become the property of Landlord and remain upon and be surrendered with the Premises at the expiratio...

	14. ACCESS.  Tenant shall permit Landlord and its agents to enter the Premises at all reasonable times for the purpose of inspecting, repairing, altering or improving the Premises or the Building.  Landlord may temporarily close any portion of the Bui...
	15. DAMAGE OR DESTRUCTION. If all of the Premises or such portions of the Building as may be required for the reasonable use of the Premises are damaged by fire or other casualty, this Lease shall automatically terminate as of the date of such casualt...
	16. CONDEMNATION.
	(a) Entire Taking.  If all of the Premises or such portions of the Building as may be required for the reasonable use of the Premises are taken by eminent domain, this Lease shall automatically terminate as of the date title vests in the condemning au...
	(b) Awards and Damages.  Landlord reserves all rights to damages to the Premises for any partial, constructive, or entire taking by eminent domain, and Tenant hereby assigns to Landlord any right Tenant may have to such damages or award, and Tenant sh...

	17. INDEMNIFICATION.
	(a) Indemnity.  Tenant shall indemnify, defend and hold Landlord harmless from and against all loss, cost and expense, including attorneys fees, arising from any act, omission, or negligence of Tenant or its officers, contractors, licensees, agents, s...
	(b) Exemption of Landlord from Liability.  As a material part of the consideration to Landlord, Tenant hereby agrees that, notwithstanding anything to the contrary in Section 17(a) above, Landlord shall in no event be liable for injury to Tenant’s bus...
	(c) Waiver of Subrogation.  Landlord and Tenant each waive any and all rights to recover against the other, or against the officers, directors, shareholders, partners, joint ventures, employees, agents, customers, invitees or business visitors of such...
	(d) Industrial Insurance Act Waiver.  Solely for the purpose of effectuating Tenant’s indemnification obligations under this Lease, and not for the benefit of any third parties (including but not limited to employees of Tenant), Tenant specifically an...

	18. HAZARDOUS SUBSTANCES.  Tenant shall be solely responsible and liable for, and shall indemnify, defend and hold harmless Landlord for, from and against any and all Hazardous Substances existing on the Premises, or present in or on the air, ground w...
	19. INSURANCE.
	(a)  General.  Tenant shall, throughout the term of this Lease and any renewal or extension hereof, and at its own expense, keep and maintain in full force and affect the following:
	(i) Commercial general liability insurance on an occurrence basis with at least Five Million Dollars ($5,000,000) per occurrence limit and Ten Million Dollars ($10,000,000) general aggregate limit;
	(ii) Property insurance covering its leasehold improvements to the Premises, furniture, fixtures, equipment, inventory and other personal property located on the Premises in an amount which is not less than one hundred percent (100%) of the insurable ...
	(iii) Fire Legal Liability coverage in the amount of $1,000,000; and
	(iv) Garage Liability and Garage Keepers Legal Liability coverage in the amount of $1,000,000.

	(b)  Policy Requirements.  Coverage may be achieved through the use of the Washington Cities Insurance Authority risk pool which meets the requirements of this Section.  Tenant shall deliver to Landlord an “Evidence of Coverage” letter prior to delive...
	(c) Adequacy of Insurance.  Landlord makes no representation or warranty to Tenant that the amount of insurance to be carried by Tenant under the terms of this Lease is adequate to fully protect Tenant's interests.  If Tenant believes that the amount ...
	(d) Landlord’s Right to Obtain Insurance.  If Tenant fails to acquire or maintain any insurance or provide any certificate or policy required by this Section, Landlord may, but shall not be required to, obtain such insurance for Landlord's benefit and...

	20. ASSIGNMENT AND SUBLETTING.  Neither this Lease nor any interest therein may be assigned, mortgaged, transferred or encumbered, nor shall all or any part of the Premises be sublet except with the prior written consent of Landlord, which may be with...
	21. LIENS AND INSOLVENCY.  Tenant shall keep its interest in this Lease and any property of Tenant (other than unattached personal property) and the Premises, the land and the Building free from any liens arising out of any work performed or materials...
	22. DEFAULT.
	(a) Default By Tenant.  The occurrence of any one or more of the following events shall constitute a material default and breach of this Lease by Tenant:  (i) the abandonment of the Premises by Tenant or the vacating of the Premises for more than thir...
	(b) Landlord’s Remedies upon Tenant Default.  All rights and remedies of Landlord herein enumerated shall be cumulative, and none shall exclude any other right or remedy allowed by law or in equity, and all of the following may be exercised with or wi...
	(i) Upon any default under this Lease, Landlord may reenter the Premises and remove or put out Tenant or any other persons found therein.  No such reentry shall be construed as an election on Landlord’s part to terminate this Lease unless a written no...
	(ii) Landlord may elect to re-let the Premises or any part thereof upon such terms and conditions, including rent, term and remodeling or renovation, as Landlord in its sole discretion may deem advisable.   To the fullest extent permitted by law, the ...
	(iii) Landlord may also elect to terminate the Lease and all rights of Tenant by giving notice to Tenant of such election. If Landlord elects to terminate the Lease, Landlord shall have the right to reenter the Premises and remove all persons, and to ...

	(c) Nothing in this Section 22 shall be deemed to affect Landlord’s right to indemnification for liability or liabilities arising prior to termination of this Lease for personal injury or property damage under the indemnification provisions or other p...

	23. . This paragraph has been deleted and left blank.
	24. SURRENDER OF POSSESSION.  Subject to the terms of Section 15 relating to damage and destruction, upon expiration of the term of this Lease, whether by lapse of time or otherwise, Tenant shall promptly and peacefully surrender the Premises to Landl...
	25. NON-WAIVER.  Waiver by Landlord of any term, covenant or condition herein contained or any breach thereof shall not be deemed to be a waiver of such term, covenant, or condition or of any subsequent breach of the same or any other term, covenant, ...
	26. LANDLORD’S LIABILITY.  Anything in this Lease to the contrary notwithstanding, covenants, undertakings and agreements herein made on the part of Landlord are made and intended not as personal covenants, undertakings and agreements for the purpose ...
	27. TRANSFER OF LANDLORD’S INTEREST.  In the event of any transfer of Landlord’s interest in the Premises or in the Building, the transferor shall be automatically relieved of any and all obligations and liabilities on the part of Landlord accruing fr...
	28. RIGHT TO PERFORM.  If Tenant shall fail to pay any sum of money required to be paid by it hereunder or shall fail to perform any other act on its part to be performed hereunder, and such failure shall continue for ten (10) days after notice thereo...
	29. GENERAL.
	(a) Headings.  Titles to Sections of this Lease are not a part of this Lease and shall have no effect upon the construction or interpretation of any part hereof.
	(b) Successors and Assigns.  All of the covenants, agreements, terms and conditions contained in this Lease shall inure to and be binding upon the Landlord and Tenant and their respective administrators, successors and assigns.
	(c) Authority.  Each individual executing this Lease on behalf of Tenant represents and warrants that he or she is duly authorized to execute and deliver this Lease on behalf of Tenant, and that this Lease is binding upon Tenant in accordance with its...
	(d) No Brokers.  Tenant represents and warrants to Landlord that it has not engaged any broker, finder or other person who would be entitled to any commission or fees in respect of the negotiation, execution or delivery of this Lease and shall indemni...
	(e) Entire Agreement.  This Lease is the final and complete expression of Landlord and Tenant relating in any manner to the leasing, use and occupancy of the Premises, to Tenant’s use of the Building and other matters set forth in this Lease.  No prio...
	(f) Severability.  Any provision of this Lease which shall prove to be invalid, void or illegal shall in no way affect, impair or invalidate any other provision hereof and the remaining provisions hereof shall nevertheless remain in full force and eff...
	(g) Force Majeure.  Except for the payment of Rent, Additional Rent or other sums payable by Tenant to Landlord, time periods for Tenant’s or Landlord’s performance under any provisions of this Lease shall be extended for periods of time during which ...
	(h) Notices.  All notices under this Lease shall be in writing and delivered in person or sent by registered or certified mail, postage prepaid, to Landlord and to Tenant at the addresses provided in Section 1 (provided that after the Commencement Dat...
	(i) Costs and Attorneys Fees; Waiver of Jury Trial.  If Tenant or Landlord shall bring any action for any relief against the other, declaratory or otherwise, arising out of this Lease, including any suit by Landlord for the recovery of Rent, Additiona...
	(j) Governing Law; Venue.  This Lease shall be governed by and construed in accordance with the internal laws of the State of Washington.  The venue for any action arising under the Lease shall be the Superior Court of Washington in Thurston County.
	(k) Recording.  Tenant shall not record this Lease or a memorandum hereof without Landlord’s prior written consent and such recordation shall, at the option of Landlord, constitute a non-curable default of Tenant hereunder.
	(l) Waivers.  No waiver by Landlord of any provision hereof shall be deemed a waiver of any other provision hereof or of any subsequent breach by Tenant of the same or any other provision.  Landlord’s consent to or approval of any act shall not be dee...
	(m) Time of Essence.  Time is of the essence for the performance of all of the obligations specified hereunder.
	(n) Quiet Enjoyment.  Subject to the other terms of this Lease, Landlord covenants that Tenant shall, and may peacefully have, hold and enjoy the Premises for the Term free of any claims by any party claiming by, through or under Landlord, provided th...
	(o) Merger.  The voluntary or other surrender of this Lease by Tenant, or a mutual cancellation thereof, shall not work a merger and shall, at the option of Landlord, terminate all or any existing subtenancies or may, at the option of Landlord, operat...
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