T h u rst o n C o u nt y
F i re D i st r i c t T h re e
Agenda for the Board of Fire Commissioners
Regular Meeting
August 4, 2016
5:30 pm
I.

CALL TO ORDER / FLAG SALUTE

II.

APPROVAL OF THE AGENDA
A. Additions / Deletions

III.

HEARING OF THE PUBLIC / MEMBERS PRESENT

IV.

APPROVAL OF THE CONSENT AGENDA
A. Draft minutes of the July 21, 2016 regular and Special Meetings of the Board
of Fire Commissioners’.
B. Warrants
• General Fund 001 (Acct# 6630) checks numbered #2630 through #2664 in
the amount of $42,301.45
•

Donation Fund 101 (Acct# 6633) check numbered #2665 in the amount of
$282.61.

C. Payroll #7B in the amount of $ 321,515.82
V.

COMMITTEE REPORTS
A. Thurston County Medic One
E.M.S. Council
B. Thurston 9-1-1 Communications (TCOMM)
Administration Board
C. City / District Liaison
Communication updates

Commissioner Kirkbride
Commissioner Wilson
Commissioners Dobry & Roberts

D. Thurston County Fire Commissioners Association
Regular meeting
E. Thurston Regional Planning Council
Status report

Commissioner Nelson
Commissioner Dobry

F. Community Outreach
Status report
G. Nisqually Tribe
Status report

Staff
Commissioners Dobry & Roberts

H. Citizen Advisory Committee
Status report
VI.

OLD BUSINESS
A. Nisqually Tribe Service Agreement: Discussion/Potential Action (see Appendix
A)
B. Ideal Communications Consulting Services: Update/Discussion

VII.

NEW BUSINESS
A. Cost Recovery Services Agreement with E.F. Recovery (see Appendix B)
1. Proposed Resolution #850-08-16: Discussion/Potential Action
2. Agreement for Cost Recovery Services: Discussion/Potential Action
B. Proposed Resolution #851-08-16 Regarding Bond Reimbursements:
Discussion/Potential Action (see Appendix C)

VIII.

ADMINISTRATIVE REPORT

IX.

COMMISSIONER COMMENTS

X.

OTHER INFORMATION
A. Suggestion Box
B. Correspondence

XI.

HEARING OF THE PUBLIC / MEMBERS PRESENT

XII.

ADJOURNMENT
THERE WILL BE NO WORKSHOP CONDUCTED THIS EVENING.
Next Regular Meeting: August 18, 2016 – 5:30 pm

THURSTON COUNTY FIRE DISTRICT THREE
BOARD OF FIRE COMMISSIONERS
MINUTES OF SPECIAL MEETING
July 21, 2016
Present: Chair Dobry, Vice Chair Roberts, Commissioner Kirkbride, Commissioner Wilson and
Commissioner Nelson via teleconference.

I.

CALL TO ORDER
Chair Dobry called the meeting to order at 5:00 p.m.

II.

APPROVAL OF THE AGENDA
MOTION: To accept the agenda as published.
Motion: Commissioner Kirkbride
Second: Commissioner Roberts
Carried: Unanimous

III.

WORKSHOP REGARDING COMMUNICATION STRATEGY
DEVELOPMENT
J. Marie Riche of Ideal Communications facilitated a discussion with the Board
regarding development of a communications plan.
She provided a short background that included developing communications strategies
for the Red Cross and Snohomish School District prior to establishing her own
business. She currently divides her time between facilitating workshops with multiple
stakeholders, working directly with agencies such as fire districts, and conducting
training relating to communications.
Commissioner Kirkbride summarized his perspective of the issues:
• Citizens Advisory Committee (CAC) was reengaged; one of their
recommendations was to improve public communications.
• The District has, in the last several years, engaged in social media (Facebook
and Twitter) and done an excellent job. The District has a website that has
recently been updated but we need more people to go there. We engage only
several thousand of the approximate 90,000 in our community.
• Our membership – responders and staff - are more engaged in the community.
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•
•

We are interested in better utilizing the CAC to help them spread District
information in the community.
Our community needs to be more educated about the District’s issues and
needs, and not just when the District has a monetary request on the ballot.

Chair Dobry noted that the Commissioners have been more proactive, for example
speaking before homeowners association meetings being held in District facilities and
participating in community service organizations.
Commissioner Wilson noted that we were successful in our last levy, but the
frustration is how we provide a consistent message to let people know we are here not
just when we are asking for money. Now especially, with anticipated changes in
community medicine, we need to be able to articulate what the changes will be and
why so that people will understand.
Ms Riche noted that the District needs to build a shared capacity, and that there are
lots of ways to communicate. A good communications plan will have multiple
communication methods; each communication tool will have a place in the plan.
The Chief suggested as a next step a phone call for him with Ms. Riche to discuss the
current and anticipated changes in service delivery. The plan itself will be a
collaborative effort with key community members. The Chief will coordinate with Ms.
Riche and inform the Commissioners of the dates and times so they may participate.

IV.

HEARING OF THE PUBLIC / MEMBERS PRESENT
None

V.

ADJOURNMENT
Chair Dobry adjourned the regular meeting 5:33 p.m.

Chair

Vice Chair

Commissioner

Commissioner

Commissioner
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THURSTON COUNTY FIRE DISTRICT THREE
BOARD OF FIRE COMMISSIONERS
MINUTES OF THE MEETING
July 21, 2016
Present:
Chair Dobry
Vice Chair Roberts
Commissioner Nelson is excused
Commissioner Kirkbride
Commissioner Wilson
I.

CALL TO ORDER / FLAG SALUTE
Chair Dobry called the meeting to order at 5:35 p.m.

II.

APPROVAL OF THE AGENDA

MOTION: To accept the agenda as published.
Motion: Commissioner Kirkbride
Second: Commissioner Roberts
Carried: Unanimous

III.

HEARING OF THE PUBLIC / MEMBERS PRESENT
None

IV.

NEW MEMBERS OATH AND PINNING
Chief Brooks introduced new career firefighters Maxx Powell and Kevin Perry.
Firefighter Perry started as a Volunteer Firefighter with the District and worked as
a Station 32 Resident. Firefighter Powell was a Volunteer Firefighter in
Snohomish County, then was hired by Hanford before coming to Lacey Fire. Both
completed the Bates Firefighter I and II Academies in June and were high
performers.
The Chief led Maxx Powell in the Oath of Office. Firefighter Perry was
previously sworn in as a volunteer with Lacey in 2014. After the swearing in
ceremony, both Firefighters reported back to the Battalion Chief to provide
staffing assistance as the District was engaged in numerous fire calls.
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V.

APPROVAL OF THE CONSENT AGENDA
A. Draft minutes of the July 7, 2016 of the Board of Fire Commissioners meeting.
B. Warrants
• General Fund 001 (Acct# 6630) checks numbered #18327 through #18351
in the amount of $25,990.15
•

Capital Projects Fund 301 (Acct#6630) check numbered #18352 in the
amount of $8,754.09

C. Payroll #7A 2016 in the amount of $1,077,962.64
MOTION: To accept the consent agenda.
Motion: Commissioner Kirkbride
Second: Commissioner Wilson
Carried: Unanimous

VI.

COST RECOVERY PRESENTATION – EF RECOVERY
Retired Chief Mike Peters presented information on the EF Recovery System.
Currently, under certain parameters, the law requires auto insurance companies to
pay for fire service response for motor vehicle accidents and other types of
emergencies related to vehicles where auto insurance would play a role. The EF
Recovery program supports fire service agencies in seeking cost recovery.
EF Recovery is a no cost program to the fire service; they collect all relevant
information, bill the responsible party according to rules the District establishes
and sends a check to the District. There is no term agreement and the District can
cease participation at any time.
Recovery costs are based on the State Chiefs Rate schedule for apparatus, and
career agencies usually use their total cost of compensation to determine personnel
costs. Supplies and damaged equipment can also be submitted for cost recovery.
EF Recovery is a nationwide program. EF Recovery is currently working with the
State Insurance Commissioner to be able to access State uninsured motorist funds
for those uninsured drivers who cause into accidents.
Locally, District 9 and West Thurston are already participating. Riverside in
Centralia, South Kitsap Fire and Rescue, Tukwila and most Pierce County
Districts are participating.
The District would need to pass a resolution, establish a preparedness response fee
(most agencies at setting it at $250) and designate a contact person for incident
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billing approval. Legally once a resolution is enacted, and with permission, EF
Recovery can go back up to three years to get cost recovery for previous incidents.
Many agencies find that they need some additional training on writing incident
narratives that more clearly outline actions, and especially when supplies are used
and/or equipment damaged.
The Chief noted that the standard resolution created by EF Recovery is being
evaluated by counsel and would be available for discussion at the August 4th
meeting.

VII.

COMMITTEE REPORTS
A. Thurston County Medic One
E.M.S. Council
Commissioner Kirkbride reported:
•

The EMS Council met July 20, 2016. Chief Brooks, on behalf of the
negotiating team, gave a briefing on the proposed ALS contracts.
Subsequent to the briefing and discussion, the Council unanimously voted
to endorse the contracts and send to the Thurston County Commissioners
for approval. Commissioner Kirkbride specifically thanked Chief Brooks
for his presentation to the Council. Commissioner Kirkbride also thanked
his fellow Commissioners for their assistance and counsel related to the
contract.

•

Interviews for the Executive Director will take place on July 22, 2016. The
Interim Administrator will take that information to the Thurston County
Commissioners to determine next steps.

B. Thurston 9-1-1 Communications (TCOMM)
Administration Board
No report. Next meeting is in September.

C. City / District Liaison
Communication updates
No report. Next meeting is August 23, 2016 and will be held at Station 31.
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D. Thurston County Fire Commissioners Association
Regular meeting
Commissioner Dobry reported:
•

The Washington Fire Commissioners Association reported no increase
for health insurance premiums for 2017.

•

The Fall Conference will be at the Red Lion in Yakima on October - ,
with a pre-conference presentation on Wednesday evening the .

•

A healthcare workshop will be hosted at Lacey Fire on September .

•

The next Commissioners meeting is the BBQ at Priest Point Park on
August .

•

The Commissioners are forming several committees to discuss issues
pertinent to fire service agencies in Thurston County.

E. Thurston Regional Planning Council
Status report
Commissioner Dobry reported:
•

The Regional Transportation Plan was approved with no changes.

•

Lon Wyrick received special recognition as departing Executive
Director.

•

Veena Tabbutt was selected as Interim Director; she will not be seeking
the regular Director position, and the Council has an RFP out seeking
an executive recruiting firm.

F. Community Outreach
Status report
Staff
•

The Chief took the antique engine to the Lacey Museum, Midsummer
Ice Cream Social. They estimated over 300 people attended.

•

The District also had a strong presence at the Lacey South Sound BBQ
Festival.

•

The last weekend in July we will have a presence at the Mushroom
Festival at the RAC.

•

This Saturday we will be represented at the Stand With Those Who
Serve event hosted by our military partners at JBLM. The main
purpose of the event is to speak with military personnel who are within
a year of retirement to introduce them to public safety career
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opportunities. Volunteer Coordinator Jim Dickson has been working
outreach with JBLM and will be present on Saturday. Volunteer
Firefighter Christopher Crebs, ISU Operator Dennis Dow and Chief
Kathy Dickson will help at the event.
•

The District has received an invitation to the Friday Night welcome
event for the Canoe Journey at the Red Lion Hotel in Olympia. Chief
Brooks will attend and Commissioners Dobry and Wilson indicated
intent to join him.

•

There is a Staff meeting next Thursday to discuss District staff
deployment for the event. The canoes will actually be crossing our
waterways on the during the day.

G. Nisqually Tribe
Status report
No report
H. Citizen Advisory Committee
Status report
No report.

VIII.

The next meeting is scheduled for September.

OLD BUSINESS
A. Nisqually Tribe Service Agreement Draft Discussion
The revised Agreement was provided; it incorporates changes recommended
last meeting. The Commissioners requested to have the Agreement as an
action item for the next meeting.

IX.

NEW BUSINESS
None

X.

ADMINISTRATIVE REPORT
1. Chief Brooks provided a mid –year financial report; with 50% of the year
gone, the general fund is 43% expended. The District is still reviewing the
need for an amended budget and if necessary will have one later in the year for
consideration.
2. The Chief distributed window clings celebrating the Lacey’s anniversary; he
will be applying them to District vehicles for course of the celebration. Chief
Brooks has been working with Paul Webb, retired Fire Chief from West Pierce
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on a historical narrative which will appear in the August edition of Thurston
Talk.
3. July at the Lacey City Council meeting the Council will be recognizing those
who helped make the July kickoff event at the park a success. The Chief will
be attending.
4. Chief Brooks has been in dialogue with Lacey Chamber about sponsoring the
monthly Forum, likely no earlier than December. Cost is $200 and we would
be able to reach a large group with our CPR video and presentation.
5. The CPR public service “commercial” video was rolled out this month at Yelm
Cinemas. It should be rolled out in Lacey/Olympia in September.

XI.

COMMISSIONER COMMENTS
There were no additional Commissioner comments.

XII.

OTHER INFORMATION
A. Suggestion Box – None
B. Correspondence – None

XIII.

HEARING OF THE PUBLIC / MEMBERS PRESENT
Volunteer Coordinator Jim Dickson informed the Board that Volunteer Firefighter
Christopher Crebs was a new resident at Station 32. He comes to the District with
experience from both the East Coast and from District 6.

XIV.

ADJOURNMENT
Chair Dobry adjourned the regular meeting 7:14 p.m.
THERE WILL BE NO WORKSHOP CONDUCTED THIS EVENING.
Next Regular Meeting: August 4, 2016 – 5:30 pm
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Chair

Vice Chair

Commissioner

Commissioner

Commissioner
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THURSTON COUNTY FIRE DIST. #3
MASTER PAYROLL LIST

Payroll Period 07B 2016 (Draw)

DIRECT DEPOSIT - KEY BANK

285,253.65

KEY BANK FUNDS TRANSFER TO IRS
FED INCOME TAX DEPOSIT

27,174.29

KEY BANK FUNDS TRANSFER TO IRS
MEDICARE DEPOSIT

9,087.88

KEY BANK FUNDS TRANSFER TO IRS
SOCIAL SECURITY DEPOSIT

0.00

TAX DEPOSIT TOTAL

TOTAL PAYROLL

36,262.17

321,515.82

AGREEMENT BETWEEN
THE NISQUALLY INDIAN TRIBE OF THE NISQUALLY RESERVATION
AND
LACEY FIRE DISTRICT #3
FOR FIRE PROTECTION AND RELATED EMERGENCY SERVICES

THIS AGREEMENT is made and entered into this ____ day of July, 2016, by and between
the Nisqually Indian Tribe of the Nisqually Reservation, a sovereign nation hereinafter referred to
as “TRIBE,” and Lacey Fire DISTRICT #3, hereinafter referred to as “DISTRICT.”
WHEREAS, the TRIBE has land located within the DISTRICT’s service area; and
WHEREAS, the DISTRICT has the resources to provide fire and emergency medical
protection to residents, guests, visitors, employees, and inmates and the buildings within the
TRIBE’s lands located within the DISTRICT service area; and
WHEREAS, the TRIBE and the DISTRICT believe that it is in the best interests of the
public to enter into an agreement for their mutual benefit; and
WHEREAS, it is the purpose of this Agreement to establish fire protection and emergency
medical services wherein the DISTRICT will provide fire protection, rescue, and emergency
medical services (hereinafter referred to as “Services”) to the TRIBE; and
WHEREAS, the DISTRICT is a fire protection district organized and operating pursuant
to Title 52 RCW with the responsibility to provide fire protection and emergency medical services
within its geographical boundaries; and
WHEREAS, the DISTRICT funds its operations primarily through property tax levies. The
TRIBE is a federally-recognized tribal nation that owns tax-exempt properties located in or
adjacent to the DISTRICT; and
WHEREAS, the TRIBE does not pay property taxes to the DISTRICT and the purpose of
this Agreement is to provide for the costs and reimbursement of services by the DISTRICT.
NOW THEREFORE, for and in consideration of the mutual promises contained herein, the
parties hereto hereby agree:
I.

SERVICES

This Agreement covers all portions of the TRIBE’S reservation and trust lands within the
DISTRICT’S service area including but not limited to the Nisqually Corrections Center and
AGREEMENT BETWEEN THE NISQUALLY
INDIAN TRIBE OF THE NISQUALLY RESERVATION
AND LACEY FIRE DISTRICT #3 FOR FIRE PROTECTION
AND RELATED EMERGENCY SERVICES
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facilities, Nisqually Youth Center, Red Wind Casino, private residences, and adjoining tribal
property.
The DISTRICT will provide fire and emergency medical services to the businesses, buildings,
guests, visitors, employees, inmates and the residents of the Nisqually Reservation and all trust
lands located within the DISTRICT service area.
II.

PERIOD OF PERFORMANCE

Subject to its other provisions, the period of performance of this Agreement shall commence on
July 1, 2016 and shall remain in full force and effect until June 30, 2026 unless and until one of
the following shall occur:
a) the parties mutually agree in writing to terminate this Agreement on a date certain; or
b) either party gives written notice of termination to the other party at least sixty (60) days
prior to the effective date of termination.
III.

PAYMENT

Compensation for the services provided according to this Agreement have been established and
agreed to based on a fee structure that will be assessed in the amount of one thousand twenty five
dollars and no cents ($1,025.00) per incident and call. The fee may be reviewed by both parties
and may be adjusted every two years by mutual agreement from the effective date of this
Agreement. The TRIBE will be invoiced by the DISTRICT on a quarterly basis.
The TRIBE shall make payments upon receipt of an invoice submitted to the TRIBE and the
TRIBE’S current CEO, John Simmons, on a quarterly basis. Payment shall be considered timely
if made by the TRIBE within thirty (30) days after receipt of properly completed invoices.
Payments shall be sent to the address designated by the DISTRICT.
TRIBE requested standby or special event services by the DISTRICT will be undertaken by
separate agreement and fee.
IV.

REVIEW OF AGREEMENT

The TRIBE and DISTRICT will meet prior to the expiration of this Agreement to discuss terms
and conditions of carrying forward subsequent agreements related to fire and emergency medical
protection to residents, guests, visitors, employees, inmates and the buildings within the TRIBE’s
lands located within the DISTRICT service area. Meetings may occur up to six (6) months prior
to the expiration of this Agreement.
V.

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board
in the following manner: Each party to this Agreement shall appoint one member to the Dispute
AGREEMENT BETWEEN THE NISQUALLY
INDIAN TRIBE OF THE NISQUALLY RESERVATION
AND LACEY FIRE DISTRICT #3 FOR FIRE PROTECTION
AND RELATED EMERGENCY SERVICES

Page 2 of 4

Board. The members so appointed shall jointly appoint an additional member to the Dispute Board.
The Dispute Board shall review the facts, agreement terms and applicable statutes and rules and
make a determination of the dispute. The determination of the Dispute Board shall be final and
binding on the parties thereto.
VI.

ASSIGNMENT

The work to be provided under this Agreement, and any claim arising thereunder, is not assignable
or delegable by either party in whole or in part, without the express prior written consent of the
other party, which consent shall not be unreasonably withheld.
VII.

WAIVER

A failure by either party to exercise its rights under this Agreement shall not preclude that party
from subsequent exercise of such rights and shall not constitute a waiver of any other rights under
this Agreement unless stated to be such in a writing signed by an authorized representative of the
party and attached to the original Agreement.
VIII.

SEVERABILITY

If any provision of this Agreement of any provision of any document incorporated by reference
shall be held invalid, such invalidity shall not affect the other provisions of this Agreement which
can be given effect without the invalid provision, if such remainder conforms to the requirements
of applicable law and the fundamental purpose of this Agreement, and to this end the provisions
of this Agreement are declared to be severable.
IX.

AGREEMENT MANAGEMENT

The manager for each of the parties shall be responsible for and shall be the contact person for all
communications and billings regarding the performance of this Agreement.
The contact for the TRIBE will be:

John Simmons
Chief Executive Officer
Nisqually Tribe
4820 She-Nah-Num Drive S.E.
Olympia, WA 98513
(360) 456-5221

The Contact for the DISTRICT is:

Steve Brooks
Fire Chief
Lacey Fire District #3
1231 Franz Street SE
Lacey, WA 98503
(360) 491-2410
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X.

NON-EXCLUSIVE AGREEMENT

The parties to this Agreement shall not be precluded from entering into similar agreement with
other municipal corporations.
XI.

ALL WRITINGS CONTAINED HEREIN

This Agreement contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement.
NISQUALLY INDIAN TRIBE OF THE
NISQUALLY RESERVATION

LACEY FIRE DISTRICT #3

_______________________________
Farron McCloud
Chairman

______________________________
Eugene W. Dobry, Jr.
Chairman

______________________________
Frank Kirkbride
Commissioner

______________________________
Tom Nelson
Commissioner

______________________________
Sylvia Roberts
Commissioner

______________________________
Judy Wilson
Commissioner

AGREEMENT BETWEEN THE NISQUALLY
INDIAN TRIBE OF THE NISQUALLY RESERVATION
AND LACEY FIRE DISTRICT #3 FOR FIRE PROTECTION
AND RELATED EMERGENCY SERVICES

Page 4 of 4

F IR E P R OT E CT ION D IS T R ICT NO. 3
THURS TON COUNTY, WAS HINGTON
(Lac e y Fire Dis t ric t # 3 )

A RE S O LUTIO N
RES OLUTION NUMBER 8 5 0 -0 8 -1 6
A Resolution of the Board of Fire Commissioners for Lacey Fire District 3,
Implementing a cost recovery program for Fire Protection, Accident Scene Response
and Traffic Safety for Emergency Response Incidents and all related services.

Whereas, Responses to and / or recovery from minor and major emergencies and disasters
requires purchases to replace supplies, periodic and scheduled maintenance on apparatus,
fuel purchases, rehabilitations of supplies, staffing expenses, repair and / or replacement of
protective gear and equipment required by Lacey Fire District 3, OSHA, WISHA, NFPA
and / or other associated guidance; and
Whereas, RCW 4.24.314 authorizes fire protection departments and districts to recover
reasonable and necessary costs incurred in the course of protecting life and property that
exceed the normal and usual expenses anticipated. Lacey Fire District 3 will affix a
$250.00 minimum preparedness fee and response fee to all incidents where a liable party is
responsible for said action. This fee will begin to offset (but is not limited to) consumable
replacement, wear of equipment, overtime, fuel consumption, loss or damage to publicly
owned equipment, purchase or lease of any special equipment or services required to
protect the public during a hazardous incident or materials spill; and
Whereas, Lacey Fire District 3 believes that its taxpayers should not be required to
subsidize the extraordinary costs of responding to hazardous materials incidents, regardless
to size, and that such extraordinary costs should be charged to the spiller, liable party and /
or transporters and users of hazardous materials to reimburse Lacey Fire District 3 and
Whereas, Lacey Fire District 3 has determined vehicle accidents frequently involve traffic
control necessary to reduce further liability, damage or injury to non-involved parties.
Standard response results in requiring placement of emergency flares, as well dealing with
spillage or leakage of liquids, such as oil, battery acid, fuel, antifreeze, brake fluid,
transmission fluid, and other petroleum based products all of which constitute hazardous
materials; and
Whereas, Lacey Fire District 3 must appoint those in oversight of recovering data
pertinent to filing a claim for loss of time and supplies a reasonable administrative fee.
This fee will be affixed to the total loss of the claim that shall be paid by the liable party
causing said claim.

Now, Therefore, Be It Resolved by approval of Lacey Fire District 3 the
implementation of a cost recovery program pursuant to RCW 4.24.314.

MOVED AND PASSED at a regular meeting of the Board of Fire Commissioners for Fire
Protection District No. 3, Thurston County, Washington, on August 4, 2016 of which all
Commissioners were notified and the following majority were present and voting:

Chair

Vice Chair

Commissioner

Commissioner

Commissioner

ATTEST: District Secretary

Res olu t ion Nu m b er 8 5 0 -0 8 -1 6

Pa ge 2

Cost Recovery Agreement
This Agreement dated as of __________ is between Lacey Fire District #3 (“The District"), whose
address is 1231 Franz Street SE, Lacey, WA 98503 and E & F Recovery, LLC dba EF Recovery, a
Washington limited liability company ("The Agency"), whose address is 9014 Peacock Hill Avenue, Suite
#200, Gig Harbor, WA 98332. In consideration of the mutual covenants and promises contained herein,
the parties agree as follows:

1. SERVICES The District retains The Agency as its billing contractor to handle the billing for
services from any cost recovery order as The District sees fit. Commercial/Business fees, acts of
negligence, drunk drivers, posted warning rescues, false police/emergency reports, MVA’s,
extrications, house fires, standing time for utilities emergencies, and any other recoverable cost
as allowed by law, code or ordinance from negligent parties or their insurers (the "Liable
Parties"), and perform the services listed on EXHIBIT A attached hereto and incorporated herein
by this reference, (collectively, the “Services”) in accordance with the terms of this Agreement.
2. COMPENSATION For each accident site on which The Agency provides any Services, The
District shall pay The Agency the Base Charge as determined per EXHIBIT A. Additional fees may
apply per EXHIBIT A. Within 10 days after the end of each month, The Agency shall send a
statement to The District setting forth in reasonable detail the total amount billed and collected
from Liable Parties.
3. TERM The term of this Agreement shall commence on the date set forth above and shall
continue until the first anniversary of such date (the “Term”). Thereafter, the Term shall be
automatically renewed for succeeding terms of one year each, unless it is sooner terminated for
cause pursuant to Section 5 of this Agreement. Either party may elect to not renew this
Agreement by informing the other, in writing, of its intent not to renew. For Convenience and
without cause at any time during the term of this Agreement, either party may terminate
the Agreement with sixty (60) days’ notice, and pursuant to the notice provisions herein.
PROVIDED, HOWEVER, that such notices shall be delivered in accordance with this Agreement
no later than sixty (60) days prior to the anniversary date of the Agreement. While this
Agreement is in effect, The District shall not retain any individual or entity other than The
Contractor to perform the Services.
4. INDEPENDENT CONTRACTOR The Agency is and shall at all times remain an independent
contractor of The District. The personnel performing the Services on behalf of The Agency shall
at all times be under The Agency's sole direction and control. The Agency shall not incur or have
the power to incur any debt, obligation or liability for or on behalf of The District, or bind The
District in any manner.
5. DEFAULT If either party breaches any material term of this Agreement, the non-breaching party
may terminate this Agreement upon 30 days prior written notice to the breaching party unless the
breaching party cures the default prior to the expiration of such 30 day period. Such notice shall
describe the breach in reasonable detail. In addition to such termination right, the non-breaching
party shall have all rights and remedies available for such breach under applicable law. If this
Agreement is terminated, The District shall continue to make monthly payments to The Agency
under Section 2 for the Services performed by The Agency prior to the date of termination until no
further amounts are collected from Liable Parties relating to such Services.

EF Recovery
Cost Recovery Agreement
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6. NOTICES Any notices under this Agreement must be in writing and may be given by (i) personal
service, (ii) delivery by a reputable document delivery service that provides a receipt showing
date and time of delivery, or (iii) mailing in the United States Mail, certified mail, postage prepaid,
return receipt requested. All notices shall be addressed to the address of the party set forth
above, or at such other address as that party may later designate by notice in accordance with
this Section and shall be effective upon delivery or on the third business day following deposit
with the United States Mail.
7. FORCE MAJEURE Except for the obligation to pay for the Services, neither party shall be liable
for delays in its performance, or failures to perform, hereunder due to strikes, riots, war, fire, acts
of God, labor disputes, delays caused by the other party, weather, inability to secure labor or
materials, revocation, suspension, denial or modifications of any necessary permit, license or
approval or other matters beyond the reasonable control of the affected party as long as such
party is taking steps to resume performance.
8. COLLECTION PROCESS The Agency agrees that it shall use only lawful means to effect
collections and will comply with all provisions of the Fair Debt Collection Practices Act (“FDCPA”)
and applicable state statutes in connection with these collections. The Agency bills the
responsible party and/or their insurance company once a month up to three months or 90 days.
th
At the end of the 120 day if the account has not been paid and depending on the selected billing
options from Exhibit A the account will be written off or turned over to the District’s specified
collections agency for further collection effort which may include legal action against the
responsible party.
9. COLLECTED FUNDS The Agency will deposit all collected funds into a trust account. All
recovered funds, less the billing fee(s), will be submitted to The District along with a detailed
accounting of funded claims no longer than 30 days after the funds have been received. The
Agency will make a “best effort” to collect from the Liable Party. The Agency shall not be
responsible for the payment of any billings that a Liable Party denies or refuses to pay.
10. INDEMNIFICATION The Agency agrees to indemnify The District and hold them harmless from
and against all damage, cost, loss and expense, including reasonable attorney’s fees, directly
resulting from The Agency’s collections activity under this agreement; provided, however, that
The District warrants and guarantees that the information furnished to the Agency is accurate.
11. GOVERNING LAW; DISPUTE RESOLUTION This Agreement shall be governed by the laws of
Washington with venue in Thurston County. If any dispute arises, the parties shall first attempt
to resolve it by reasonable negotiation. If either party brings an action to enforce or interpret any
provision of this Agreement, the non-prevailing party shall pay to the prevailing party all
reasonable costs and attorneys’ fees incurred by the prevailing party including those on any
appeal or in any bankruptcy action.
12. LEGAL MATTERS This Agreement constitutes the entire understanding between the parties
with respect to the subject matter hereof, and cancels and supersedes all prior negotiations,
representations, understandings and agreements, written or oral, with respect to the subject
matter hereof. No changes, alterations or modification to this Agreement will be effective unless
made in writing and signed by both parties. Neither party may assign any rights or obligations
under this Agreement without the prior written consent of the other party, except that The Agency
may retain subcontractors to perform the Services. This Agreement shall be binding upon and
inure to the benefit of the parties hereto and their respective permitted successors and assigns.
The persons executing this Agreement on behalf of The Agency and The District warrant and
represent that they have the authority to execute this Agreement on behalf of The Agency and
The District respectively, and that they have the authority to bind The Agency and The District in
the performance of their obligations hereunder.
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13. CONTACT INDIVIDUALS The following individuals are identified as the point of contact for The
District and The Agency:
Agency: Jim Clark
PH#: EF Recovery (253-853-1332)
District:
Fire Chief Steve Brooks
Lacey Fire District #3
PH#: 360-491-2410 and 360-239-8593
and Alternate Contact:
Deputy Chief Kathy Dickson
Lacey Fire District #3
PH#: 360-491-2410
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Executed as of the day and year first written below.

THE DISTRICT
Lacey Fire District #3

THE AGENCY
E & F Recovery, LLC

by:

by:

its: Fire Chief

its: Board Member Manager

Date Signed:

Date Signed:_______________________
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EXHIBIT A
DESCRIPTION OF THE AGENCY’S SERVICES, BILLING OPTIONS AND FEES
1. The Agency will bill the negligent parties or their insurers, based on the options chosen below, for all
labor, equipment and materials used at the scene as determined by the District and submitted to the
Agency. The Agency will not amend, correct, adjust or modify any amounts submitted by the District
without the District’s approval.

Service Level Options:
Basic Service Plan: All needed information is collected by the District and submitted to the agency
along with pictures and appropriate narratives for claim submission. Needed corrections or action
requests from the agency will be responded to weekly. For each emergency response claim submitted to
the Agency, the Agency will charge the greater of 17% of the total amount collected from the Liable
Parties or $50.00 (the Base Charge). There is no charge for uncollectable claims. A one-time setup fee
of $250 applies and will include rate tables, templates and reporting setup & training.
In addition, from time to time the District and The Agency may agree upon additional services to be
performed by The Agency under the Agreement and the compensation payable to The Agency for such
services includes:
Report Fee $25.00. District authorizes the Agency to request law enforcement, or other
public information reports and/or sources for instances such as; new fault party, invalid
address, incomplete claim.
Modification. District authorizes the Agency to automatically add the report fee(s) to the
claim when public information reports are needed or required to complete the claim.

Advanced Service Plan: Basic incident information is sent to the agency via fax, email or the Claims
Management portal. The agency will collect required information from available resources and complete
claim. Claim will then be sent back to the District for final corrections, approval and then submitted to the
agency for claims submission. For each emergency response claim submitted to the Agency, the Agency
will charge 22% of the total amount collected from the Liable Parties plus $50.00. Uncollectable claims
will be charged the base charge of $25.00 plus a $25.00 report fee. A total of $50.00.
Full Service Plan: The District will give the agency access to its fire reporting system. The agency will
focus on MVA incidents and on scene activities that last more than 30 minutes. The agency will obtain all
reports and information required to fill out the claim in its entirety. When complete the claim will be sent
to the District for review. When review is complete and approved the claim is submitted to the agency for
processing. For each emergency response claim paid, the Agency will charge 22% of the total amount
collected from the Liable Parties plus an $80.00 service fee. Uncollectable claims will be charged base
charge of $25.00 plus the report fee of $25.00. A total of $50.00.

NOTE:




A District resolution or ordinance is required to be in place for the Advanced and Full
Service plans.
The District will appoint an officer or manager to communicate with and respond to all
inquiries in a timely manner.
EF Recovery maintains the right to adjust compensation rates based on District support or
volume of claims submitted on an annual basis.
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2. Billing Options. The Agency will recover funds based on the collection options selected in the section
below. These options and associated fees may be amended from time to time by written notice.
Please indicate your District’s collection options by checking the boxes below.
Bill Insurance Companies and out of area Liable Parties only
Bill Insurance Companies and Soft Bill all Liable Parties
Provide full collection effort for all
Please provide name and address of collection agency here:
Name of Collection Agency_________________________________________
Address__________________________________________________________
Contact_________________________________________________________
Phone________________________ Email______________________________
Individual Claim District authorizes the Agency to collect from individuals on a claimclaim basis.

by-

3. FUNDS DISTRIBUTIONS
Hold Funds
Monthly

The Agency will accrue recovered funds. The agency will remit these funds to the District

Quarterly

Signature _____________________________________ Date ________________________________

F IR E P R OT E CT ION D IS T R ICT NO. 3
THURS TON COUNTY, WAS HINGTON
(Lac e y Fire Dis t ric t # 3 )

A RE S O LUTIO N
RES OLUTION NUMBER 8 5 1 -0 8 -1 6
A RESOLUTION of the Board of Fire Commissioners of Fire
Protection District No. 3, Thurston County, Washington, declaring its official intent
to reimburse capital expenditures from proceeds of a future borrowing; and
providing for all other matters properly related thereto, and as more particularly set
forth herein.
BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF FIRE PROTECTION
DISTRICT NO. 3, THURSTON COUNTY, WASHINGTON, as follows:
Section 1.
Findings and Determinations. The Board of Fire District Commissioners
(“Board”) of Fire Protection District No. 3, Thurston County, Washington (“District”)
takes note of the following facts and hereby makes the following findings and
determinations:
1.1
The District intends to make expenditures for the Project (identified below) from
money that is available but that is not (and is not reasonably expected to be) reserved,
allocated on a long-term basis, or otherwise set aside for those expenditures, and
reasonably expects to be reimbursed for those expenditures from proceeds of tax-exempt
bonds or other obligations (“Bonds”) issued or incurred to finance those expenditures.
1.2
The Internal Revenue Code and certain federal regulations relating to the
reimbursement of expenditures from proceeds of the Bonds require, among other things,
that not later than 60 days after payment of the original expenditure the District (or any
person designated by the District to do so on its behalf) declare a reasonable official intent
to reimburse those expenditures from proceeds of the Bonds.
Section 2.
Description of Project for Which Expenditures are to be Made. The District
intends to make expenditures from the District’s Capitol Projects Fund to acquire land and
interests in land, as well as preliminary planning, design and site work, for new and expanded
facilities of the District, all as deemed necessary and advisable by the Board (the “Project”):
Section 3.
Declaration of Intent to Reimburse Expenditures for the Project. The
District intends and expects to reimburse itself for expenditures for the Project from
proceeds of the Bonds. The District further expects that the maximum principal amount of
the Bonds that will be issued or incurred to finance the Project in Section 2 will be
$500,000.

Section 4.
Declaration Reasonable. The Board has reviewed its existing and
reasonably foreseeable budgetary and financial circumstances and has determined that the
District reasonably expects to reimburse itself for expenditures for the Project from
proceeds of Bonds because the District has no money available that already is, or is
reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside
by the District for those expenditures on the Project.
Section 5.
Limitations on Uses of Reimbursement Amounts. The District will not,
within one year after the expected reimbursement, use amounts corresponding to proceeds
received from Bonds issued in the future to reimburse the District for previously paid
expenditures for the Project in any manner that results in those amounts being treated as
replacement proceeds of the Bonds or any tax exempt bonds, i.e., as a result of being
deposited in a reserve fund, pledged fund, sinking fund or similar fund (other than a bona
fide debt service fund) that is expected to be used to pay principal of or interest on the
Bonds or any tax exempt bonds. Nor will the District use those amounts in any manner
that employs an abusive arbitrage device to avoid arbitrage restrictions.
Section 6.
Date of Declaration. This declaration of official intent shall be dated as of
the date of adoption of this resolution.
Section 7.
Ratification and Confirmation. Any actions of the District or its officers
prior to the date thereof and consistent with the terms of this resolution are ratified and
confirmed.
Section 8.
Effective Date. This resolution shall be in full force and effect from and
after its adoption and approval
MOVED AND PASSED at a regular meeting of the Board of Fire Commissioners for Fire
Protection District No. 3, Thurston County, Washington, on August 4, 2016 of which all
Commissioners were notified and the following majority were present and voting:

Chair

Vice Chair

Commissioner

Commissioner

Commissioner

ATTEST: District Secretary
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